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THE R. A. F. PENROSE, JR., MEMORIAL LECTURE 


EXPLORATIONS IN SPACE 


THE ultimate problems of astronomy concern 
the structure and behaviour of the universe. 
From our home on the earth we look out into 
space, and strive to imagine the sort of world into 
which we are born. The urge is older than history. 

From. time immemorial men studied the heav- 
ens with their unaided eyes, and on the cosmic 
scale the explorations were confined to a micro- 
scopic spot in the universe. Finally, about three 
and a half centuries ago, the telescope was in- 
vented. With the growth and development of 
these giant eyes a new era was opened. Explora- 
tions in space swept outward in great waves. 
Today, we observe a region so vast that it may 
well be a fair sample of the universe itself. And 
we are engaged in the attempt to infer the nature 
of the universe from what we can see in the 
sample. 

The possibility of this venture emerged within 
our own generation, when about twenty-five 
years ago the 100-inch telescope on Mount Wil- 
son suddenly opened to exploration the realm of 
the nebulae. An essential clue was found, that 
nebulae are stellar systems like our own system 
of the Milky Way, and this clue was rapidly 
exploited to the utmost limit of the telescope. 
The observable region of space was suddenly 
enlarged a million, million fold, and for the first 
time was so vast that it might possibly represent 
a fair sample of the universe. 

With the 100-inch a reconnaissance was carried 
out which furnished a rough sketch of the observ- 
able region, a framework within which precise, 
detailed investigations could be planned with a 


_ proper understanding of their relation to the gen- 


eral pattern. The detailed work was attempted, 
of course—a survey following the reconnaissance 
—but the 100-inch, although by far the greatest 


_ telescope in operation, was too small for the pur- 


pose. Two general characteristics of the observ- 
able region as a whole were found, one that the 


; region is approximately homogeneous, and the 
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other, the strange law of red-shifts, that light 
reaching us from the nebulae has lost energy 
approximately in proportion to the distance it has 
travelled. 

These features served to guide cosmological 
speculations, but they could not be made precise 
enough to establish a single theory beyond con- 
troversy. Precise results were obtained which 
seemed to be significant, but they were subject 
to the possibility of hidden systematic errors and 
at the time there were no ways of testing the 
possibilities. Consequently the results beyond 
the two approximate characteristics must be 
regarded as suggestive and not definitive. The 
nature of the universe was still unknown. 


THE TELESCOPES 


The question stirred the imagination pro- 
foundly. It seemed not impossible that with a 
larger telescope we might solve the mystery of 
the universe. And now, as you know, such a 
telescope is already in operation on Mount Palo- 
mar—two telescopes in fact, the 200-inch and the 
48-inch, each the greatest of their (quite differ- 
ent) types. I will not discuss them other than 
to say that both telescopes surpass our most 
extravagant hopes. Mechanically and optically 
they approach perfection at least as closely as 
any telescopes in operation. Consequently their 
great light-gathering powers can be used to their 
full capacities. 

These powers are enormous. The 200-inch 
Hale reflector, for instance, gathers as much light 
as a million eyes; one could see a candle at 10,000 
miles, and photograph the candle at three times 
that distance. It penetrates into space about 
twice as far as the 100-inch (the next largest in 
operation) and will explore a sample of the uni- 
verse about eight times the volume previously 
accessible. The enormous penetrating power is 
attained at the price of a small field of view—only 
a fraction of the moon can be recorded on a single 
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photograph. Thus the 200-inch probes the uni- 
verse with immensely long but very narrow 
beams. 

The 48-inch schmidt reflector is the comple- 
ment of the 200-inch. It penetrates to a lesser 
although still impressive distance, but records a 
very large area of the sky, comparable with the 
area of the Big Dipper, on a single photograph. 
This complete coverage to great depths, with the 
immense penetration of the 200-inch probe, to- 
gether make a powerful combination for explo- 
rations in space. The two telescopes represent, 
in their own fields, the combination of low-power 
and high-power objectives so necessary for suc- 
cessful investigations with a microscope. 

Evidently we have the tools. Their very per- 
fection challenges us to use them to the best 
advantage. A cosmological program: has been 
formulated, and it is this program I will discuss 
tonight. The program was twenty years in the 
making because it was developed with the tele- 
scopes. And during that time the 100-inch was 
used constantly to prepare the way. Now the 
work with the 200-inch is in progress. Isolated 
results are already accumulating, although it will 
be some time before there are enough to permit a 
critical review of cosmological theories. 

Tonight, I can only present briefly the concep- 
tion of the observable region as derived with the 
100-inch, indicate some of the major uncertain- 
ties and how they are now being investigated, 
and finally, mention the plans for exploring the 
vast regions of space that are now accessible. 


THE PRELIMINARY RECONNAISSANCE 


THE DISTRIBUTION OF NEBULAE 


The sun, as you know, is merely a star. It is 
one of several thousand million stars which to- 
gether form our stellar system, a swarm of stars 


drifting through space. From our place within 
the system, we look out through the swarm, past 
the boundaries, into the universe beyond: 

Those regions are empty for the most part, but 
here and there, separated by vast intervals, we 
now recognize other stellar systems comparable 
with our own. These lonely, drifting swarms of 
stars are the true inhabitants of space. They are 
called ‘“‘nebulae’’—extra-galactic nebulae—be- 
cause until lately not even the brightest of their 
stars could be seen individually even in the near- 
est of the systems, and they appeared as little 
clouds scattered over the sky. 

It was the 100-inch that first detected indi- 
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vidual stars in a few of the nearest nebulae, and 
among them identified several types of stars that 
are well known in our own system. These stars 
are called distance-indicators. Because their 
luminosities, that is, their candle powers, were 
known, at least roughly, their apparent faintness 
indicated their distances, and hence the distances 
of the nebulae in which they lay. This was the 
essential clue, and with it the mystery of the 
nebulae was quickly solved. They are huge stel- 
lar systems, and appear small and faint only 
because they are vastly remote. 

Moreover, they all appear to lie within a lim- 
ited range of total luminosity. They average 
about 100 million suns, and while some are giants 
and some are dwarfs, relatively few fall outside 
the range from one-tenth to ten times the aver- 
age. For statistical purposes we can consider 
them as equally luminous and then estimate their 
distances from their apparent faintness. On 
this assumption, preliminary explorations were 
pushed out through the observable region to the 
very limit of the telescope. 

The faintest nebulae that can be detected with 
the 100-inch are on the average at a distance of 
the order of 500 million light-years. Within a 
sphere of this radius about 100 million nebulae 
are scattered. They occur singly, in pairs, and 
groups of various sizes up to great clusters and 
even clouds. However, when very large vol- 
umes of space are compared, the tendency to 
cluster averages out and the distribution on the 
grand scale is approximately uniform, very much 
the same everywhere and in all directions. This 
feature could not be predicted; it was the first 
general characteristic of the observable region to 
be established empirically. 

We would like to describe the density distri- 
bution of matter throughout the observable 
region in accurate numerical terms—grams per 
cubic centimeter or suns per cubic light-year— 
but this problem is still recalcitrant. It is pos- 
sible to estimate the smoothed-out, average num- 
ber of nebulae per unit volume of space, but the 
average masses of nebulae are uncertain by a 
factor between ten and one hundred. Conse- 
quently the smoothed-out density of matter in 
space, so essential for cosmological theory, can 
now be expressed only as a very general order of 
magnitude (order of 10-*° g/cc). 


THE LAW OF RED-SHIFTS 


Only one other general characteristic of the 
observable region has been found in addition to 
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the approximate homogeneity. It is the much 
discussed law of red-shifts. Light reaching us 
from the nebulae has lost energy in proportion to 
the distance it has travelled. The loss of energy 
is observed as red-shifts in the spectra of the 
nebulae. Since the nebulae are stellar systems, 
their spectra resemble those of stars. Dark lines 
due to calcium, hydrogen, iron, and other ele- 
ments in the atmospheres of the stars are identi- 
fied with confidence. In the nearer nebulae these 
lines appear close to their normal positions (ob- 
served in the laboratory or in the sun). In gen- 
eral, however, accurate measures disclose slight 
displacements, either to the red or to the violet 
side of the exact positions. Such small displace- 
ments are familiar features in the spectra of stars, 
and are known to be caused by rapid motion in 
the line of sight. Violet-shifts mean motion to- 
wards us, and shifts to the red mean motion 
away from us (motion of recession). 

Rapid recession draws out each light-wave so 
that when it reaches us it is longer than normal. 
Since the wave-lengths determine position in the 
spectra (they increase steadily from violet to 
red), the general lengthening of all the waves 
results in a displacement of the entire spectra 
towards the red, that is to say, in a red-shift. 
Rapid approach shortens all wave-lengths, and 
introduces a violet-shift. Moreover, the frac- 
tion by which each wave is lengthened or short- 
ened indicates the speed of recession or approach; 
it is the same fraction of the speed of light. For 
instance, a change of a tenth of one per cent 
means a speed of 186 miles/sec, and so on. In 
this way the nebulae are found to be drifting 
about in space, presumably at random, at aver- 
age speeds of the order of 100 to 200 miles per 
second. 

But superposed on the microscopic shifts rep- 
resenting these individual random motions, is a 
systematic shift to the red which increases 
directly with the distance of the nebula observed. 
If these systematic red-shifts are velocity-shifts 
(as the small shifts in the nearby nebulae are 
known to be) then we must conclude that the 
nebulae are receding from us in all directions at 
speeds which increase directly with their momen- 
tary distances. For every million light-years of 
distance the speed of recession would increase 
about 100 miles/sec. With the 100-inch Huma- 
son has followed this relation out to about 250 
million light-years, where the red-shifts corre- 
spond to a velocity of 25,000 miles/sec. (or nearly 
+ the velocity of light). This interpretation of 
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the observations has been accepted by many as 
visible evidence of a rapidly expanding universe. 

The observations establish only that red-shifts 
increase with increasing faintness of the nebulae 
observed. When faintness is expressed in terms 
of distance (as may be done with confidence), we 
find that red-shifts increase directly with dis- 
tance, and that the relation is approximately 
linear. This relation is known as the law of red- 
shifts. 

The interpretation of red-shifts as velocity- 
shifts is less satisfactory. The red-shifts clearly 
mean loss of energy; there is a very fundamental 
law of physics which states that 


energy X wave-length = constant. 


Thus, increased wave-lengths mean loss of energy 
by the individual light quanta, and the observa- 
tions indicate that light from the nebulae has lost 
energy in proportion to the distance it has trav- 
elled to reach us. There remains the problem of 
where the loss occurs—in the nebulae, or during 
the immensely long journeys through space. In 
the former case it is almost certainly due to reces- 
sion—to expansion of the universe; in the latter 
case it might be due to some reaction with matter 


in space but, if so, the exact mechanism is un- 
known. 


COSMOLOGICAL THEORY 


Much of modern cosmology is based upon the 
assumption that the universe will look very much 
the same from whatever position it is inspected. 
In other words, there is no center and no bound- 
ary; if the universe appears to be expanding 
around us, it will appear to be expanding around 
all other observers, no matter where they are 
placed. Attempts have been made to find what 
types of universes are permitted by this so-called 
Cosmological Principle, together with the prin- 
ciple of general relativity and the general laws of 
nature. The observed homogeneity of the ob- 
servable region encouraged and simplified the 
task. It was found that such universes would 
be unstable, and in general would be either ex- 
panding or contracting. Theory did not predict 
either the direction or the rate of the change, and 
at this point the theorists turned to the observed 
law of red-shifts. The law was interpreted as 
evidence that the universe is expanding, and 
expanding rapidly. Thus emerged the various 
models of homogeneous, expanding universes of 
general relativity. 

It was clear that the theories could be tested 
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critically and weeded out, if we possessed accu- 
rate, reliable data on the distribution of matter 
in space (which indicates the curvature of space), 
and on the precise form of the law of red-shifts 
(which indicates the nature of the expansion). 
Furthermore, such data might permit us to deter- 
mine directly whether or not red-shifts are veloc- 
ity-shifts, and thus to test the fundamental 
assumptions of the cosmologists. 

These were the problems to which answers 
were sought with the 100-inch, and for which the 
100-inch proved inadequate. Answers were 
found, and they may be significant, but they 
involved uncertainties near the limit of the tele- 
scope which could not be evaluated at the time. 
Therefore the answers are regarded as suggestive 
rather than definitive. Nevertheless, the results 
have encouraged reexamination of the theories on 
more general assumptions. Non-homogeneous 
universes are under consideration, and a bold 
hypothesis of the continuous creation of matter 
has been introduced to save some of the sug- 
gested phenomena. 


THE PROGRAM FOR PALOMAR 


The cosmological program for the Palomar 
telescopes has been formulated toget new answers 
to the observational problems, free from syste- 


matic errors and with the accidental errors suffi- 
ciently small to be unimportant. Specifically, 
the problems are first, to find the mean density 
of matter in space, and the rate of increase of 
red-shifts, in our immediate vicinity—say within 
50 million light-years of our own system—and 
second, to determine whether or not there are 
any appreciable systematic changes with distance 
or direction in either of the two data. Hopes for 
success in the venture are found in the new order 
of accuracy attained with post-war techniques, 
and the far greater range over which the tech- 
niques can be applied with the 200-inch. 

Any systematic departures from homogeneity 
in the distribution of nebulae, or from linearity in 
the law of red-shifts, would be of first importance 
in distinguishing between theories. Absence of 
such departures would probably mean that the 
observable region is too small to serve as a fair 
sample of the universe, and that cosmological 
theory must still be regarded as speculative. 


THE COSMIC DISTANCE-SCALE 


Thus the special problem for the 200-inch has 
been described as a search for second-order effects 
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of great distances. Such effects are predicted by 
all of the current theories but the pioneer work 
suggests that if they are found they will be small, 
at any rate until vast distances are reached. 
Under the circumstances they may easily be 
masked by, or confused with, small errors in the 
distances. Consequently, the first step in the 
new program is an accurate redetermination of 
the cosmic distance-scale. 

The current scale is a good first approximation, 
However, several sources of possible uncertain- 
ties are known to exist, and with resources now 
available they can be removed. For instance, 
the scale of apparent magnitudes (which meas- 
ures apparent faintness) was established by pho- 
tography, and the method is inherently difficult 
when large magnitude intervals must be bridged. 
The magnitude-scale is now being reconstructed 
with the aid of extremely sensitive photoelectric 
cells of new types developed during the war. We 
can trust the new magnitude-scale down to stars 
or nebulae several million times fainter than the 
faintest stars seen with the naked eye. With 
these very faint standards well determined, the 
scale can be readily extended by photography 
over the narrow interval to the extreme limit of 
the 200-inch. Thus one source of uncertainty 
will be removed from the distance-scale. 

Another example is furnished by Cepheid vari- 
ables. The pioneer explorations of the observ- 
able region were based on these giant, easily 
recognized stars whose luminosities had been 
derived (by Hertzsprung and later by Shapley) 
from all the scanty data then available. When 
Cepheids were first found in nearby nebulae these 
luminosities were used to derive distances and to 
calibrate other distance-indicators. But now we 
find that something is wrong somewhere. The 
luminosities assigned to the Cepheids led us to 
expect that globular clusters in M 31 would be 
readily resolved with the 200-inch, and that their 
brightest stars, as well as comparable stars in the 
main body of the nebula, could be studied indi- 
vidually with ease. It was found, however, that 
the stars in question were fainter than expected 
by a considerable fraction of a magnitude, and 
that they could be recorded and studied only 
with difficulty. The discrepancy is important 
because M 31 has been explored on the basis of 
Cepheids while our own system has been ex- 
plored, in a sense, on the basis of globular 
clusters. There are other inconsistencies but 
there is no need to discuss them. They can all 
be removed or explained satisfactorily by a rede- 
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termination of the distance-scale using new 
methods that are free from any criticisms. 


THE DISTANCE OF MESSIER 31 


The new program calls for a concentrated 
attack on the distance of a single nebula, selected 
by a compromise between nearness and abund- 
ance of distance-indicators included among its 
stars. The selected nebula is inevitably M 31; 
there is no competition. This giant spiral, less 
than a million light-years away, contains all kinds 
of stars in large numbers. If its distance can be 
established with confidence it will furnish lumi- 
nosities of many types of giant stars, and all 
types of supergiants. Among them the most 
important distance-indicators are Cepheids (with 
luminosities of the order of a few hundred to a 
few thousand suns, depending on their periods) 
and normal novae (which reach maxima of the 
order of 100,000 suns). Cepheids can be studied 
with the 200-inch out to 3 or 4 million light-years, 
and novae to perhaps 10 million light-years. 
Several dozen Cepheids are known in the spiral, 
and novae outbursts occur at the rate of 20 to 30 
each year.! 

Our own stellar system is very similar to M 31. 
Both contain the two different types of stellar 
The 


1 Normal novae should not be confused with supernovae. 
The latter outbursts are the most gigantic explosions known 
in the universe. They sometimes reach maxima of the 
order of 100,000,000 suns or as bright as an average stellar 

system. They occur at the rate of about one per stellar 
' system per three or four centuries. None has been seen in 
our own system since telescopes came into use but a few 
can be identified in the pretelescopic annals, and in two of 
these cases, in A.D. 1054 and 1572, the novae were visible in 
broad daylight. In 1885, an outburst occurred in M 31 
and reached almost to naked eye visibility. 

Some thirty or more supernovae have been found on 
photographs of nebulae, at distances ranging out to about 
50 million light-years. Although they could be detected 
out to far greater limits, they are too rare, and vary too 
much among themselves to serve as good distance-indi- 
cators, at least for individual nebulae. 

* The recognition of two distinct types of stellar popula- 
tions, announced and fully documented by Baade during 
the last war, is the most important contribution of the past 
decade and more to our knowledge of the inhabitants of the 
universe. It brings order out of apparent confusion in the 
interpretation of nebular contents, guides the formulation 
of research programs and suggests inviting lines of specu- 
lation on evolution. 

Type I populations are found in late type spirals and, in 
the purest form, in irregular nebulae such as the Large 
Magellanic Cloud. Because of the dominance of blue 
super-giants in the populations the integrated light of the 
systems is bluer than average, and some of the individual 
stars can be recorded out to great distances. Type II 


populations first distinguished by Baade.? 
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spiral arms, with their blue supergiants and other 
distinctive features, are embedded in a sub- 
stratum of Type II stars in which supergiants are 
exceedingly rare or absent. Globular clusters 
with their pure Type II populations are scattered 
through both nebulae in considerable numbers. 
The very brightest stars of this population can 
just be reached in M 31 with the 200-inch, both 
in the globular clusters and in the main body of 
the nebula itself. 

The similarity of the two stellar systems has 
suggested a new attack on the problem of the 
distance of M 31, using globular clusters in our 
own system as an intermediate step. These 
clusters are compact masses of many thousands 
of stars ranging from an abrupt upper limit of 
luminosity downward in rapidly increasing num- 
bers to the limit of telescopes. A few of the 
clusters are within 40,000 light-years of the earth, 
and in them stars like the sun or even fainter can 
be studied in detail with the largest telescopes. 

Because the sun is immersed in the Type II 
substratum of the galactic system, the stars in 
our immediate vicinity, say within 50 light-years 
of the earth, are (almost all of them) the kind of 
stars found in globular clusters. These neigh- 
bors are the stars whose distances are known 
accurately from direct triangulation, and conse- 
quently whose luminosities are best determined. 
The number is so small that only a few giants are 
included; most neighbors are dwarfs comparable 
with or fainter than the sun. Among these latter 
stars a curiously precise relation has been found 
between luminosity and color. It isa part of the 
general Hertzsprung-Russell diagram but a part 
in which the detailed pattern is especially well 
determined. The same pattern should exist in 
globular clusters, and the bright end of the pat- 
tern has already been detected. When the dia- 
gram for a cluster has been extended to stars as 
faint as the sun, it can be accurately superposed 
on the diagram for our neighboring stars. The 
distance of the cluster is then derived from the 
apparent faintness of stars of known luminosities. 


populations, in their pure forms, are found in globular 
clusters, elliptical nebulae, early spirals, and certain kinds 
of irregular and dwarf nebulae. Because of the absence of 
blue supergiants the integrated colors of these nebulae are 
deep yellow or red, and resolution is restricted to systems 
less than a million light-years away. 

Mixtures of the two types are found in intermediate 
spirals, such as M 31, where the nuclear regions are pure 
type II, and as mentioned above, the outer arms, with their 
type I populations are embedded in a faint substratum of 
type II stars. 
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These distances determine accurately the 
luminosities of the brightest stars in the clusters, 
and among them are distance-indicators that can 
be recognized with the 200-inch, in M 31. Thus 
the distance of M 31, with its Cepheids and 
novae, is being derived in terms of the dwarf 
stars in the vicinity of the sun. 

The detailed formulation of this phase of the 
program, as well as the general supervision of the 
necessary investigations, is largely the work of 
Baade. It represents a natural extension of his 
long and fruitful study of M 31 as a stellar sys- 
tem. Accurate luminosities and dimensions will 
increase greatly the significance of comparisons 
with the galactic system. The spiral M 31 we 
see in its entirety but from a great distance. Our 
own system we know intimately within a limited 
region but we find it difficult to ‘‘see the forest 
because of the trees.’’ From the study of the 
two systems together, especially because of their 
similarity, there is emerging a complete picture 
of a stellar system that can be accepted with some 
confidence. 

Shapley, in his classical study of globular clus- 
ters, used Cepheids to measure distances of the 
clusters; today, as we invade the next decimal 
place, we are reversing the process, and using 
globular clusters to measure the Cepheids. 


CEPHEID VARIABLES AS DISTANCE- 
INDICATORS 


Cepheids are now being used to derive distances 
of a few spirals, each the largest of a pair or 
group, and all beyond the reach of the 100-inch. 
This program is well advanced, and accurate dis- 
tances of a dozen normal nebulae, together with 
a scattering of dwarf nebulae, will be available 
shortly, in units of the distance of M 31. These 
results will furnish tests of the assumption that 
the stellar populations in M 31 are in no way 
peculiar but may be used as representative of 
stellar systems in general. 


NOVAE AS DISTANCE-INDICATORS 


In one of these nebulae, M 81 in Ursa Major, 
novae outbursts are being recorded at the rate of 
more than one a month. The accumulating 
data furnish an independent value of the relative 
luminosity of Cepheids and novae for comparison 
with that found in M 31. Moreover, M 81 isa 
giant intermediate type spiral, similar to M 31 
and our own system, and with the same mixture 
of the two stellar populations. Since novae are 
frequent in all three spirals (in contrast to the 
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Large Magellanic Cloud and later spirals such as 
M 33 and M 101), we associate the high fre- 
quency with this particular type of nebulae. In 
technical terms, high frequency of normal novae 
is associated with stellar populations of Type II, 
but whether of Type II stars in general, or those 
in intermediate spirals in particular, remains to 
be determined. 

A nova outburst has been described in these 
words—‘‘a star becomes unstable and blows its 
cover off.” We do not know why the explosions 
occur but we watch a star suddenly flare out toa 
maximum luminosity of the order of 100,000 
suns, and within hours start to fade, ever more 
slowly, until months or years later it may reach 
its pristine level. The average rate of fading is 
known, so that although the maximum itself may 
not be observed, it can be estimated if the nova 
is found within a week or two after maximum? 
Thus novae are good distance-indicators. The 
average apparent faintness at maxima measures 
the relative distances of nebulae in which the 
novae appear, and with the passage of time and 
accumulation of data the precision of the meas- 
ures can be steadily improved. 


DISTANCES OF THE VIRGO CLUSTER AND URSA 
MAJOR CLOUD OF NEBULAE FROM NOVAE 


Because novae at maxima are the brightest 
stars in nebulae, they can be observed out to 
great distances—at least to ten million light- 


3 For the informed students, it may be emphasized that 
the precise maxima, the flash phenomena, are not very 
useful as distance-indicators. They are rarely observed, 
and the rates of fading vary widely and rapidly during the 
first few days. However, the records of many novae ob- 
served in M 31 indicate that the dispersion around mean 
luminosities at, say, 10 or 15 days after maximum is small 
enough to permit the derivation of the relative distances of 
nebulae, and the reliability of the results increases steadily 
with the accumulation of data. The procedure in the study 
of M 31 consisted in using only those novae whose maxima 
were observed or which were first seen following an unob- 
served interval of less than 30 or 40 days, and assuming 
that maxima occurred, on the average, at the midpoint of 
the unobserved intervals. 

The dispersion from 71 novae, including both the real 
scatter in luminosities at 14 days after maxima and effects 
of errors in times of maxima, was about 0.5 mag., hence the 
probable error of the mean result was about 0.05 mag. 
(Mt. Wilson Contr., No. 376; Astrophys. Jour. 64:103, 
1929). A reexamination of the problem using more novae, 
a reduced interval, and improved magnitudes is under way, 
and should still further reduce the scatter around mean 
values derived in the earlier study. A critical test of the 
method is furnished by the relative distances of M 31 and 
and M 81 as derived from the novae, because in these 
nebulae the results can be checked by Cepheids. 
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years with the 200-inch. Now within this limit 
are the Virgo Cluster and the Large Ursa Major 
Cloud, each organization containing several 
hundred nebulae of all types. Distances are 
currently estimated as of the order of 8 and 6 
million light-years respectively. Cepheids can- 
not be reached at these distances, but novae 
should be observable in the giant, intermediate 
spirals belonging to both groups, and perhaps in 
earlier type nebulae as well. 


THE “AVERAGE” NEBULA AS A STATISTICAL 
DISTANCE-INDICATOR 


A search for novae was initiated last winter, 
using a selected list of likely members in each 
group, but the weather was persistently bad, 
and progress during this first season is not im- 
pressive. Success, however, is only a matter of 
time and with it we shall have reliable distances 
and hence luminosities, of perhaps a thousand 
nebulae—a sample collection for the study of 
nebulae themselves. It will then be possible to 
redetermine the average luminosity of nebulae 
together with the dispersion about the average. 
These quantities permit statistical estimates of 
distances from apparent faintness of the nebulae 
themselves, out to the extreme limit of the tele- 
scope. The distribution of nebulae in space is 
then derived from counts to successive limits of 
apparent faintness which furnish the numbers of 
nebulae in spheres or shells of successively greater 
radii. 

BRIGHTEST STARS IN NEBULAE 


Two other distance-indicators can be calibrated 
from nebulae in the Virgo Cluster and Ursa 
Major Cloud; they are brightest stars in nebulae 
and brightest nebulae in clusters. There is an 
upper limit to the luminosities which permanent 
(that is, stable) stars can ever attain; this limit 
is approached in all giant, late type spirals for 
which information is available. The limit is 
known to be of the order of 60,000 suns. The 
many late spirals in the cluster and the cloud will 
furnish an accurate mean value of the upper 
limit for nebulae of a given total luminosity 
together with the dispersion about the mean, and 
also the variation of the limits with the total 
luminosities of the nebulae. Brightest stars can 
then be used to indicate the distances of all late 
spirals in which even a few stars can be seen. 
Because of the dispersion about the mean value, 
individual distances will be somewhat uncertain, 
but results for groups of nebulae containing sev- 
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eral late spirals should be quite reliable. The 
criterion can be used with the 200-inch out to 
distances of the order of nearly ten million light- 
years. 


BRIGHTEST NEBULAE IN CLUSTERS 


The brightest nebulae in clusters are analogous 
to the brightest stars in stellar systems. There 
seems to be an upper limit to the luminosities of 
nebulae, and the limit is approached in all the 
great clusters of nebulae for which information is 
available. The limit is well represented by M 
31—of the order of 2,500 million suns. A dozen 
nebulae seem to be comparable with M 31 but 
not a single one is known to be brighter. 

The great clusters are so similar that the appar- 
ent faintness of their 1st, 3rd, 5th, 10th, or any 
other serial nebulae might be used to indicate 
their relative distances. Currently, the 5th 
brightest, of the order of 700 million suns, is used 
because the 1st or 3rd might be confused with 
foreground nebulae, seen by projection on the 
cluster, and fainter nebulae are more difficult to 
measure. 

The criterion of brightest nebulae is of funda- 
mental importance because it permits us to assign 
very great distances to individual objects with 
confidence. It is for this reason that clusters are 
used for investigations concerning effects of great 
distances. For instance, the law of red-shifts 
was formulated almost entirely from clusters. 
Once formulated however, it serves as an excel- 
lent criterion of distance for all nebulae whose 
spectra can be recorded, and it has the virtue 
that the percentage uncertainty actually de- 
creases as the distance increases. 


EFFECTS OF RED-SHIFTS ON THE 
DISTANCE-SCALE 


The last step in the problem of the distance- 
scale concerns effects of red-shifts on apparent 


faintness. The combination of atmosphere, tele- 
scope, and photographic plate (or other receiver) 
acts as a window restricting the light which 
reaches the observer, to a limited range of colors. 
The results are readily understood if we imagine 
the light of a nebula spread out as a spectrum, 


4M 31, of course, is not in a cluster of nebulae. It is, 
however, a member of the ‘Local Group,” a loose group of 
some 16 nebulae, including the galactic system, which is 
more or less isolated in the general field of nebulae. Until 
recently, our knowledge of Cepheids and normal novae was 
restricted to the Local Group. One of the notable achieve- 
ments of the 200-inch has been to break away from the 
group and to invade the general field. 
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and examined through a fixed aperture. Because 
intensities vary widely through the spectrum, the 
measures of the amount of light received will 
depend upon the location of the window in the 
array of colors. 

Now as nebulae are observed at successively 
greater distances, the spectra march past the 
fixed window according to the law of red-shifts. 
Consequently, the measures of apparent faint- 
ness made through the window refer to different 
regions of the spectra, and corrections must be 
applied in order to reduce the measures to a 
standard region. Only then can distance be in- 
ferred accurately from apparent faintness. 

Corrections are derived from the intensity dis- 
tributions along the spectra of nebulae. They 
are difficult to determine, and are still imper- 
fectly known. A general investigation of the 
problem is scheduled for the near future, but 
meanwhile it is possible to apply corrections with 
some confidence under certain special conditions. 
Fortunately, the region of nebular spectra from 
blue-green to red is the best known, and it is here 
that the differences in intensities (the corrections 
for red-shifts) are the least. Much of the uncer- 
tainty can be avoided by measuring apparent 
faintness of nebulae in the red through a red 
filter. For distant nebulae, these measures rep- 
resent the intensities normally found in the 
orange, yellow or green (depending on the dis- 
tance) but displaced by the red-shifts to the par- 
ticular region observed. Differences of intensity 
in the various colors are small, and are fairly well 
known, therefore errors in corrections for the dif- 
ferences are very small indeed. The method is 
practical because red-sensitive photographic 
emulsions have been highly developed during 
recent years, and with the help of photoelectric 
cells over much of the range, the measures can 
be pushed out to the very frontiers of the observ- 
able region. As a compromise, until accurate 
red magnitudes are available, yellow (or photo- 
visual) magnitudes are being used. 


ASSUMPTIONS UNDERLYING THE 
DISTANCE-SCALE 


Estimations of distance from apparent faint- 
ness involve two assumptions that have not yet 
been mentioned. The first assumption is that 
internebular space is sensibly transparent, that 
nebulae are not noticeably dimmed by dust or 
gas scattered between the systems. There is a 
great deal of dust and gas within our own stellar 
system (and in the other nebulae) and the result- 
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ing obscuration is very troublesome. But in 
space between the nebulae no clear evidence has 
yet been found of widespread general obscura- 
tion. Until such evidence emerges, the explora- 
tions will proceed on the assumption of trans- 
parency. 

The second assumption concerns the rate of 
nebular evolution. It is a speculative problem 
and among the speculators a controversial one. 
When we look out into space, we look back into 
time, far back into the history of the universe. 
We must compare neighboring nebulae as they 
were only a few million years ago with remote 
nebulae as they were several hundred million 
years ago. Since we have no more recent infor- 
mation concerning the distant nebulae, we pro- 
ceed on the assumption that evolutional changes 
may be ignored, that total luminosities have not 
altered materially, during the time the light has 
travelled to reach us. 

Geologists have reasons to suppose that the 
luminosity of the sun has not changed materially 
during the last 1,000 million years. Stellar sys- 
tems may perhaps be equally stable, or they may 
not. Current theories even now suggest that 
giant stars, unlike the sun, may change rapidly. 
The best we can do is to start with the simple 
assumption of stability and keep alert for trouble 
in the form of systematic variation with distance 
which can be interpreted as evolutional changes. 

The subject has a necessary place in cosmolog- 
ical studies, and a special program has been 
drafted for its investigation. Evidently the 
work must start with the comparative study of 
clusters of nebulae at successive distances be- 
cause only in these clusters can large individual 
distances be assigned to many objects with con- 
fidence. Even now, a systematic reddening of 
early-type nebulae in clusters, observed by Steb- 
bins and Whitford out to about 250 million light- 
years, is widely discussed as possible evidence of 
evolutional changes. The suggestion is exciting 
but it is only one of the possible explanations of 
the phenomena, and more information will be 
required before the possibilities can be weeded 
out.6 Meanwhile it is recognized that the ques- 


5 Some of the necessary information should be furnished 
by one project in the program of evolutional studies, for- 
mulated by Minkowski. Although supernovae are not 
accurate distance-indicators for individual nebulae, they 
are reliable in statistical investigations. By keeping watch 
(one or two plates per month) over several remote clusters 
of nebulae, it should be possible to assemble data on a 
sufficient number of supernovae to furnish, within 5 to 10 
years, a reliable mean distance for the clusters as a group. 
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tion of the rate of evolution of stellar systems 
seems to be the most serious of the undetermined 
factors that might confuse the distance-scale. 

The program for the distance-scale may be 
summarized as (1) the use of globular clusters to 
establish the distance of M 31 in order to cali- 
brate Cepheids and novae; (2) the use of novae to 
measure distances of the Virgo Cluster and the 
Ursa Major Cloud in order to calibrate the neb- 
ulae themselves, and (3) the measurement of the 
intensity distribution over the spectra of nebulae 
in order to furnish accurate corrections for effects 
of red-shifts on apparent faintness. The various 
lines of advance are being followed simultane- 
ously, and progress to date seems to assure the 
success of the program, subject only to the un- 
known factor of a possibly rapid rate of evolu- 
tional changes in nebulae during the transit time 
of the light. With this restriction we are confi- 
dent that the program will provide the proper 
tools for explorations of the whole of the vast 
observable region of space. 


THE USE OF THE DISTANCE-SCALE 
THE LAW OF RED-SHIFTS 


In conclusion I shall mention briefly some of 


the plans and prospects involved in those explo- 


rations. The first definite result to be expected 
is the accurate formulation of the law of red- 
shifts out to about twice the distance previously 
attained. Clusters selected from those found on 
48-inch schmidt plates furnish excellent observ- 
ing lists out to perhaps 350 million light-years. 
Beyond the reach of the 48-inch we must depend 
upon accidental finds with the 100-inch or 200- 
inch, and the time required for discovery is un- 
predictable. Humason has already recorded red- 
shifts corresponding to velocities ranging up to 
more than one-fifth the velocity of light (50 per 
cent greater than the limit reached with the 
100-inch), and he believes that readable spectra 
can be obtained out to distances of the order of 
500 million light-years, when suitable clusters are 
found. With accurate distances available, the 
data should indicate at once whether the law of 
red-shifts departs from a strictly linear relation, 
and, if so, whether the rate of expansion of the 
universe has been speeding up or slowing down 
during the immediate past. These data will 


A comparison of mean luminosities of these nebulae with 
luminosities of similar neighboring nebulae will indicate 
whether or not there are systematic changes depending on 
time which can be attributed to evolution. 
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furnish estimates of the ‘‘age of the universe’’— 
the elapsed time since the expansion began. 
Furthermore, there are fairly good prospects that 
the same data will furnish a critical test of 
whether or not the red-shifts really are velocity- 
shifts, whether or not the universe is expanding 
at all, at the rate suggested by the red-shifts. 


THE DISTRIBUTION OF NEBULAE 


The second problem, concerning the homo- 
geneity of the observable region, is much more 
laborious. We wish to know the distribution of 
nebulae in space, in other words, the average 
number of nebulae per unit volume, and to search 
these data for systematic variations, or trends 
depending either upon direction or upon distance. 
Furthermore, we wish to know the masses of 
nebulae in order to express the data as the density 
distribution of matter in space (in grams per cc). 

The distribution of nebulae over the sky is not 
included in the Palomar program. Such an in- 
vestigation is being carried out at Lick Observa- 
tory by counting the nebulae on survey plates 
with the fine 20-inch camera which in time will 
cover the entire sky observable from that lati- 
tude. Dr. Shane has described the immense 
project at a recent meeting of this Society. The 
final report will present the distribution of more 
than a million nebulae to about the 18th magni- 
tude or fainter, in the form of a contour map with 
lines showing equal numbers per unit area. The 
data will test the current assumption of large- 
scale uniformity over the sky (isotropy, or ‘‘no 
favored direction’’) and will describe the small- 
scale distribution, or tendency towards cluster- 
ing, in quantative terms. The results will 
represent a major, fundamental contribution to 
cosmology. 

Distribution in depth, on the other hand, is a 
part of the Palomar program. It will be derived 
from counts of nebulae between successive limits 
of apparent faintness or, in other words, the num- 
bers of nebulae in successive shells of space. 
Beyond the reach of the 20-inch at Lick, the 
numbers of nebulae per unit area increase so 
rapidly that complete counts over the available 
sky are out of the question. Instead, a number 
of sample regions spaced over the sky, each 
covering 100 square degrees, or about 3 or 4 
times the area of the Big Dipper, will be studied 
on 48-inch schmidt plates. Each region will 
furnish between 40 and 50 thousand nebulae, to 
about mag. 19.5, and the counts will be made 
both on blue and on red photographs, to several 
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different limits of apparent faintness. Then in 
small sample areas scattered over the counted 
regions the 200-inch will probe out to its extreme 
limits, again in both blue and red. By this 
sampling technique we hope to establish the dis- 
tribution in depth, in the two colors, out to the. 
very boundaries of the observable region, out 
perhaps to distances of the order of 1,000 million 
light-years. 

The data, when assembled and analyzed, should 
indicate whether or not the average number of 
nebulae per unit volume of space varies syste- 
matically with distance. If such a trend is found, 
the interpretation will depend upon the nature 
of the variation. For instance, a fading out of 
numbers might mean obscuration by diffuse mat- 
ter in space, or that the galactic system is located 
within a super-system of nebulae; either a fading 
out or increasing numbers might indicate and 
measure the curvature of space that is involved 
in most of the cosmological theories. 

The isolated areas covered by the sampling 
surveys do not indicate the small-scale distribu- 
tion of nebulae (the clustering) but instead fur- 
nis! the average, smoothed-out values of numbers 
of nebulae per unit volume of space, known as the 
large-scale distribution. These data alone meas- 
ure the homogeneity of the observable region, but 
their significance will be enormously increased 
when they can be expressed numerically as the 
density of matter in space. The transformation, 
however, involves the masses of nebulae, and 
these quantities are now rather controversial; 
the various methods of investigation lead to val- 
ues differing by factors between 10 and 100. All 
methods, of course, depend upon velocity, and 
velocities at great distances are derived only from 
velocity-shifts in spectra. Velocities measure the 
gravitational fields in which they occur, and con- 
sequently the masses of the elements in those 
fields. 

The program includes determination of masses 
from spectrographic rotations in single nebulae, 
differential velocities in close pairs, and velocity 
dispersions in clusters of nebulae, and less imme- 
diately, from masses of globular clusters, stepped 
up to early type nebulae in proportion to relative 
luminosities. Objections have been raised to 
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each method, but as the work progresses the 
validity of the objections can be tested by the 
agreement or nonagreement of the results for the 
different procedures. 

At present the greatest confidence is placed on 
spectrographic rotations, and the most reliable 
single mass is that assigned to M 31—of the order 
of 100,000 million suns. M 31, as previously 
mentioned, is the largest and most luminous 
nebula known, and presumably the most mas- 
sive. Since nebulae are stellar systems, the 
orders of the masses of similar, fainter spirals 
may be derived from their relative luminosities. 
A nebula 1/100 as luminous as M 31 may contain 
1/100 as many stars, and consequently may be 
about 1/100 as massive. The procedure may be 
improved by determining reliable masses for a 
few examples of each of the standard nebular 
types and extending the results within each type 
by relative luminosities. Justification is found 
in accumulating evidence suggesting a mass- 
luminosity coefficient which varies systematically 
through the sequence of classification of nebulae. 

Time does not permit further discussion of the 
problems of masses and the time scale (which 
bear directly upon the curvature and the expan- 
sion of space) nor can we even mention the evolu- 
tion of stars, stellar systems and the universe 
itself. For these ultimate problems as well as the 
more immediate problems of the laws of red- 
shifts and of nebular distribution, the necessary 
preliminary is reliable information concerning 
distances, luminosities, and masses; and first of 
all, concerning distances. This consideration 
has determined the emphasis of the discussion. 

We know the preliminary objectives can be, 
and are being, attained. When they are won and 
consolidated, we shall turn to the great problems 
of the universe with new confidence. Observa- 
tional results can be stated positively, with limits 
of uncertainties evaluated accurately. Then 
theory after theory can be eliminated. The long 
array of possible worlds can be reduced to a few 
that are compatible with the existing body of 
knowledge. And possibly, just possibly, we may 
be able to identify, in the shortened array, the 
specific type that must include the universe we 
inhabit. 
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SOME PROBLEMS OF THE DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS 
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(Read A pril 20, 1951)* 


SoME will think cogitations about an unfinished 
UN document a waste of time, because (so they 
keep telling us) the United Nations is dying if not 
already dead, and the causes of death were evi- 
dent at its birth to anybody with common sense. 
It was always just a lot of talk anyway. Lake 
Success could never have succeeded. The only 
way to preserve our freedoms is by battalions, 
not ballots. Nobody can say at the moment that 
these prophets of doom are mistaken, but I find 
it encouraging to read what wiser thinkers than 
they wrote early in our Civil War about the 
rapidly approaching death of the Constitution 
of the United States. That too was a great 
endeavor to bind men together despite the dis- 
rupting force of separate sovereignties. While it 
was getting tried by fire like the Charter of the 
United Nations today, Walter Bagehot wrote in 
October 1861 :! 


It will be easy to show that the Constitution of the 
United States is now failing from the necessary con- 
sequences of an inherent ineradicable defect. .. . 
Such an institution is only adapted to circumstances 
exceptionally favourable. . . . Each State is in some 
sense a centre of disunion. . . . The Supreme Court 
was excellent upon minor points; it has been useless 
upon the greatest. . . . What worse method of elect- 
ing a ruler [the President] could by possibility have 
been selected? . . . It almost always insures the 
selection of untrained and unknown mediocrity. . . 
Under the American Constitution, there was no 
opportunity for a great statesman... . 

The steadily augmenting power of the lower orders 
in America has naturally augmented the dangers of 
their Federal Union. . . . It places the entire con- 
trol of the political action of the whole State in the 
hands of the common labourers, who are of all classes 


* [Introductory footnote: After the delivery of this paper, 
the UN Human Rights Commission adopted a new draft 
of the Human Rights Committee to implement the Cove- 
nant (Problem 1), and the insertion of provisions on social 
and economic rights (Problem 2). 
later bracketed footnotes. ] 

1 Bagehot, Walter, The American constitution in the 
present crisis, Works (Barrington ed.) 3: 359, 366-368, 378, 
384, London, Longmans, Green & Co., 1915. 


Details are given in 


the least instructed. .. . : A low vulgarity, indefin- 
able but undeniable, has deeply displeased the culti- 
vated mind of Europe; and the American Union will 
fall, if it does fall, little regretted. . . . The Amer- 
ican Constitution was, in its very -essence, framed 
upon an erroneous principle. ... They left the 
sovereign people, sovereign still. . . . 

So far from its being wonderful that the present 
rupture has happened now, it is rather wonderful that 
it did not happen long since. 


Bagehot did not foresee Gettysburg or the 
Gettysburg Address. 

Even if our hopes are dashed by the dissolution 
of the United Nations, some fresh organization 
of many countries is bound to emerge in its place. 
The shrinkage in transportation and communica- 
tions, the linkage of interests of diverse peoples, 
will continue to exert powerful pressures against 
any lasting return to the international anarchy of 
disconnected governments which existed before 
1914. When the new unification comes, whether 
it bé world-wide or limited to freedom-loving 
nations, then problems are certain to revive how 
best to protect human rights internationally and 
how to adjust a farflung treaty on their behalf to 
the federal system of the United States. Of 
course, the problems may not take exactly the same 
form under different conditions of union, but 
they will be there in essence just the same. 
Therefore, any present sincere and hard thinking 
about the Draft International Covenant on 
Human Rights is going to be useful sooner or 
later. 

The Charter of the United Nations repeatedly 
stresses the importance of human rights and 
expressly orders the establishment of a commis- 
sion ‘‘for the promotion of human rights” (Article 
68)—the only body below the Councils which is 
mentioned in the Charter, aside from the Mili- 
tary Staff Committee. The Human Rights 
Commission was soon organized, comprising one 
representative from each of eighteen different 
nations, always including the United States and 
the other four great powers. It has met six 
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times, and is just about to convene again in 
Geneva.!¢ 

From the start its chairman, who heads the 
work on the Covenant, has been Mrs. Eleanor 
Roosevelt. A prominent American lawyer con- 
siders the Covenant dangerous because Mrs. 
Roosevelt is not a lawyer, and all the other mem- 
bers of the Human Rights Commission are, sur- 
prisingly, foreigners.2, Anybody who took the 
trouble to visit a session of the Commission 
would see at least one lawyer from the State 
Department constantly at hand behind Mrs. 
Roosevelt’s chair. And every word in every 
draft of every article of the Covenant is gone 
over with a finetoothed comb in Washington by 
lawyers from the State Department and the 
Department of Justice, and, when appropriate, 
from the Department of Defense: I have seen 
them come in from Labor and the Interior. We 
have all the lawyers the Covenant needs, never 
fear. What Mrs. Roosevelt contributes to the 
Human Rights Commission are qualities very 
few lawyers possess. She has vision and imagi- 
nation. She has an eager desire to do her part 
in bringing about a better world without sacri- 
ficing a single vital American interest. Until an 
American has talked with men from abroad, he 
has no idea of the unique place she holds in the 
esteem of the free peoples of Europe. 

The main task given the Commission by its 
UN superiors was to draft an International Bill 
of Rights. Almost at once the Commission 
decided to split this task into two documents: a 
short Declaration of principles and an elaborate 
Treaty or Covenant enforcing those principles so 
far as practicable. 

The International Declaration of Human 
Rights would not be binding as law but would 
present the main ideals of human rights and free- 
doms in order to inspire everybody to work for 
their progressive realization in law. The best 
analogy, suggested by Arthur Holcombe,’ is to 
the phrases Jefferson and his associates put into 
the Declaration of Independence—‘‘all men are 
created equal,’’ “‘certain inalienable rights . . . 


1¢ [See introductory footnote to the paper. Mrs. Roose- 
velt resigned as chairman, during the 1951 session, and 
was succeeded by Charles Malik of Lebanon. ] 

2 Holman, Frank E., An international bill of rights: pro- 
posals have dangerous implications for United States, 
Amer. Bar Assn. Jour. 34: 984-986, 1078-1081, at 984, 
1948; id., Treaty lawmaking: a blank check for writing a 
new constitution, id. 36: 707-710, 787-790, at 707, 1950. 

’ Holcombe, Arthur N., Human rights in the modern 
world, 27, New York Univ. Press, 1948. 
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among these are life, liberty and the pursuit of 
happiness.’’ As Lincoln wrote: 


They meant simply to declare the right, so that 
enforcement of it might follow as fast as circum- 
stances should permit. They meant to set up a 
standard maxim for free society, which should be 
familiar to all, and revered by all; constantly looked 
to, constantly labored for, and even though never 
perfectly attained, constantly approximated, .. . 


The Commission has finished the Declaration 
and it has been promulgated by the General 
Assembly. Two of its characteristics need to be 
kept in mind because of their importance for the 
present discussion of the Covenant. First, the 
Declaration presents the “rights” (ideals) in 
absolute terms; for example, the “right’’ to life 
has no qualifications such as self-defense, execu- 
tion for crime, or killing in warfare. Second, the 
range of “rights’’ is much wider than in the long 
familiar fundamental documents in Western civ- 
ilization, such as the United States Constitution, 
our State constitutions, and the French Déclara- 
tion des Droits de l'Homme et du Citoyen of 1789. 
All the traditional rights are in the UN Declara- 
tion—life, immunity from arbitrary arrest, a fair 
trial, religious liberty, freedom of speech, and the 
rest; and, in addition, it contains what may con- 
veniently be called social and economic rights— 
to adequate food, clothing and housing; to edu- 
cation; to social security and unemployment 
relief; to health and medical care; to rest and lei- 
sure and sharing the cultural life of the community. 

The second document planned by the Commis- 
sion was a Covenant, which would give binding 
legal force to some of the ideals in the Decla- 
ration. The Covenant is still in the throes of 
drafting, but, after nearly four years of work, the 
Commission in the spring of 1950 had come close 
to a full presentation of the purposes it wanted 
the Covenant to accomplish. Hence, I shall 
take this 1950 draft as the basis for the present 
discussion.’ It differs from the Declaration in 
two important ways: First, the Draft Covenant 


4 Lincoln, Abraham, Complete works (ed. Nicolay & Hay) 
1: 232, N. Y., Century Co., 1920, speech in Springfield, 
Illinois, June 26, 1857. 

5 The 1950 draft of the Covenant is Annex I in United 
Nations Commission on Human Rights: Report of the Sixth 
Session, 27 March-19 May 1950 (UN Doc. E/1681) 15-23, 
UN Economic and Social Council, Official Records, 5th 
year, 11th Sess., Supp. No. 5. This draft is reprinted in 
Simsarian, James, Proposed Human Rights Covenant: Re- 
vised at 1950 Session of Commission on Human Rights, 949- 
954, Washington, Dept. of State Publ. 3894, June 1950, 
reprinted from Dept. of State Bull., June 12, 1950. 
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necessarily avoids absolutist definitions and states 
each right with careful qualifications. No na- 
tion would ratify the Covenant if the right to life 
wiped out the privilege of self-defense and if free- 
dom of speech and press turned every libel action 
into a breach of international good faith.* Sec- 
ond, the 1950 draft and every preceding draft 
have omitted the social and economic rights and 
confined the promised legal protection to the old- 
fashioned liberties, like life, habeas corpus, a fair 
trial, no ex post facto laws, and freedom of relig- 
ion, speech, press, and assembly.*® 

For the most part, the rights chosen for protec- 
tion in the 1950 Draft Covenant correspond 
pretty closely to those guaranteed in the United 
States Constitution and our state constitutions.” 
The Covenant does go beyond these in promising 
protection against private citizens as well as 
against national, state, and local governments.* 
In this it differs from our Due Process Clauses, 
but memory of Nazi gangs in Germany before 
Hitler got office and in neighboring countries 
before he invaded them shows the desirability of 
this extension. One omission also deserves at- 
tention. The Covenant says nothing about the 
right to property. It offers no protection against 


arbitrary deprivations of property, against taking 


land for public use without compensation, or 
against unreasonable searches and seizures. This 
notable departure from our own constitutional 
guaranties is stressed by some American lawyers 
as a strong reason for our not joining in the 
Covenant.® Yet, conceptions of the relation be- 
tween the ownership of property and other funda- 
mental human rights vary so much through the 
countries which, we hope, will sign the Covenant, 


6See the discussion of the need for qualifications (or 
limitations) of the various rights in Chafee, Zechariah, Jr., 
Legal problems of freedom of information in the United 
Nations, Law & Contemp. Problems 14: 545-583, at 
567-570, 1949. 

6 [But see introductory footnote to this paper. ] 

7See the detailed comparison between the rights in the 
Covenant and those in the U. S. Constitution, Chafee, 
Zechariah, Jr., Federal and state powers under the UN 
covenant on human rights, Wis. Law Rev. 1951: 389-473, 
at 400-412. 

® Chafee, op. cit. supra note 7, at 406-412; Chafee, 
op. cit. supra note 6 at 566-567. This protection against 
private persons is strongly favored by Lauterpacht, Hersh, 
International Law and Human Rights, 38-47, New York, 
Frederick A. Praeger, Inc., 1950; id., Human Rights, the 
Charter of the United Nations, and the International Bill, of 
the Rights of Man, 19-20, Report of Human Rights Com- 
mittee, Internatl. Law Assn., Brussels Conference, 1948. 

* See, for example, Holman, op. cit. supra note 2, Amer. 
Bar Assn. Jour. 34: 986, 1948. 


INTERNATIONAL COVENANT ON HUMAN RIGHTS 


473 


that it would be very difficult indeed to deal with 
property. Imagine trying to frame an article on 
the right to property which would satisfy the 
American bar, the Labor Government of Great 
Britain, and Tito of Jugoslavia. The only result 
would be endless dissensions. Doing nothing is 
much the wisest course. The omission has no 
effect within the United States—we can go on 
protecting ownership and free enterprise as fully 
as we desire, under the terms of the Fifth and 
Fourteenth Amendments. So far as other coun- 
tries go, it is tremendously important for the 
United States to do its best to bring about and 
strengthen the rights which are in the Covenant 
now, like a fair trial, freedom of the press, aboli- 
tion of forced labor, habeas corpus. Why bother 
about property if we can help stop the knock on 
the door at 3 A.m.?!° 

For the first time in history, a serious inter- 
national endeavor is actively going forward to 
safeguard the basic liberties of men and women 
within their own territories. The Covenant is 
framed as a treaty among many nations, by 
which each signer is to promise all the others that 
it will undertake specified significant steps toward 
assuring for all the persons within its territory 
the various fundamental human rights described 
in the body of the document, at least to the 
extent of the minimum standards set forth. But 
any nation may always go above the minimum 
standards if it wishes."! This is expressly cov- 


ered by the very important provision in Article 
18: 


Nothing in this Covenant may be interpreted as 
limiting or derogating from any of the rights and 
freedoms which may be guaranteed under the 


laws (including constitutions) of any Contracting 
State. . 


Thus the Covenant leaves any nation com- 
pletely at liberty to have a constitution and laws 
which give more freedom than its international 
promise requires. But it must not give less. 
Article 1 of the 1950 Draft opens with a broad 
obligation wherein each nation undertakes ‘‘to 
respect and ensure to all individuals” within its 


10 See Article 6 of the Covenant for the right against 
arbitrary arrest and detention, including a remedy like 
habeas corpus. On the great importance of guaranteeing 
this right by international action, see Brecht, Arnold, 
European federation—the democratic alternative, Harv. 
Law Rev. 55: 561-594, at 579-583, 1942. 

1 See the fuller discussions of this point in Chafee, op. 


cit. supra note 7, at 390-391, 400, 402 and note 24, 454— 
455. 
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territory and subject to its laws ‘‘the rights recog- 
nized in this Covenant.’’ This is to be done 
without any distinctions based on race, color, 
religion, and so on. 

Article 2 deals with the special situation of an 
official state of emergency, like the Battle of 
Britain or an armed revolt. It permits a sig- 
natory nation, if it wishes, to limit a good many 
of the substantive rights temporarily during such 
exceptional public crisis ‘“‘to the extent strictly 
limited by the exigencies of the situation.’’” 
This article has been adversely criticized as 
allowing freedom of the press, etc., to be nullified 
by ‘readily invented emergency declarations.’ 
Still, if there is to be a Covenant on Human 
Rights at all, I do not see how it can ignor. the 
problem of emergencies. They were not leit out 
of our Constitution. The Philadelphia Conven- 
tion permitted the ‘Privilege of the Writ of 
Habeas Corpus’ to be suspended ‘“‘when in Cases 
of Rebellion or Invasion the public safety may 
require it.”” The Defence of the Realm Acts in 
Great Britain in both World Wars and the French 
state of siege offer other illustrations from free- 
dom loving nations. No doubt, abuses may 
occur as they did when Lincoln suspended habeas 
corpus in the Civil War; or when the Governor 
of Texas declared martial law in the oil fields 
twenty years ago during litigation over the con- 
stitutionality of a statutory limitation on out- 
put. Yet it is impossible to word the Cove- 
nant so as to prevent such abuses and it will be 
fatal to word it so as to deny emergency powers. 
Article 2 simply leaves each signer free to respond 
to an emergency in a manner which is determined 
by its own national constitution and the judg- 
ment of its own rulers. Under the Covenant, as 
always in our history, the barrier against the 
unwarranted exercise of emergency powers must 
be found in the kind of people who get elected to 
Congress and to the Presidency. 

Articles 3 to 17 are the meat of the Covenant. 
Each takes up a single human right (or a group 
of human rights) and tells what, in this particular 
respect, each nation promises other nations that 
it will insure to all individuals within its terri- 
tory. Various aspects of several rights are elab- 


12 See the full discussion of Article 2 in Chafee, op. cit. 
supra note 7, at 465-468. 

13 American Bar Association: Report of Committee for 
Peace and Law Through United Nations, 44, Chicago, Amer. 
Bar Assn., Sept. 1, 1950. 

4 Sterling v. Constantin, 287 United States Reports 
378-404, 1932. 
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orated, and almost every definition is accompanied 
by a description of laws which a signatory nation 
may have if it wishes, without breaking inter- 
national good faith. Such qualifications are, as 
I have already pointed out, indispensable. The 
draftsmen of the permissive limitations have 
taken care and assiduously kept in mind the type 
of restrictions on basis rights which have been 
customarily recognized as necessary by a good 
many freedom-loving countries. Of course, in 
framing minimum standards for twenty or more 
nations, it is impossible to make an article em- 
body the exact law of any single country. Lord 
Ellenborough’s famous question comes to mind,® 
‘“‘Can the island of Tobago pass a law to bind the 
rights of the whole world?”” Furthermore, con- 
ditions of public safety, economic stability, and 
popular attitudes vary considerably among the 
potential signatories of the Covenant, and a 
nation like ours may be able to afford a much 
larger amount of freedom than some other gov- 
ernments. Hence the wisest course is to do 
what the Covenant does—set minimum stand- 
ards which all nations can fairly be asked and 
expected to attain, while leaving any nation com- 
pletely at liberty to go as far above these stand- 
ards as its people may desire. 

After these articles on substantive rights come 
over twenty articles establishing machinery for 
dealing with possible breach of the international 
promise to protect the specified rights. Of this 
question of enforcement, I shall soon speak again. 
Finally, Articles 41-45% deal with general mat- 
ters like how the Covenant is to be signed, that 
twenty nations must sign before it is to take 
effect, how it is to be amended, and the special 
situations of federal nations like ours and of 
nations with colonies like Great Britain and 
France. 


Several important problems must perforce be 


left untouched in this paper. Four problems 
have been selected for discussion. Two concern 
all potential signatories—(1) the international 
machinery for handling violations of human 
rights; (2) the possible inclusion of economic and 
social rights. Two others are of special interest 
to the United States—(3) the relation of the 
Covenant as a whole to limitations in our Con- 
stitution on the treaty power; (4) the relation of 
treaty provisions affecting speech and press to 
the First Amendment. 


16 Buchanan v. Rucker, 9 East Reports 192 at 194, 1808. 
6e [70-73 in the 1951 draft. ] 
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Problem 1. The international machinery for 
handling violations of the human rights insured by 
the Covenant. 

Part III of the Covenant (comprising Articles 
19-41)'** establishes the machinery for dealing 
with possible breaches of the international promise 
in Article 1. A Human Rights Committee of 
-seven!** members will be set up, not more than one 
fromasinglenation. Themembers will bechosen 
by the nations signing the Covenant!®? from 
a panel which is made up by each nation’s sub- 
mitting from two to four names. The seven 
members thus elected are to hold office for five 
years, with staggered terms. Moreover, a nation 
which has no regular member of the Committee 
may, if involved in a dispute, choose somebody 
from the panel and put him on the committee to 
participate in the decision of that case.'** The 
Committee is to meet at UN headquarters or in 
Geneva, and act on any complaints of violations 
of the Covenant. The procedure is largely con- 
ciliatory. When any signatory nation complains 
that some other signer ‘‘is not giving effect to a 
provision of the Covenant,” the nation which is 
alleged to be breaking its international promise 
must within three months explain its conduct to 
the complaining nation, telling about its laws, 
the remedies taken, etc. If the matter is not 
adjusted to the satisfaction of the two countries 
concerned, then either of them can refer it to the 
Human Rights Committee. Only then will the 
Committee take over thecase.!* Itistoascertain 
the facts and try to help the nations involved to 
reach a “friendly solution to the matter’’ on the 
basis of respect for human rights in accordance 
with the Covenant. Finally, the Committee will 
draw up a report on the whole case, sending it to 
the UN Secretary-General and the disputing 
nations. This report will be brief, unless a 
friendly solution is not reached; then the report 
shall state the Committee’s ‘‘conclusions on the 
facts.”’ 

Such are the enforcement provisions in the 
Covenant as it was drafted a year ago, in the 
spring of 1950. They have been attacked by 
critics who want more teeth in the Covenant.'® 


166 [Part IV (Articles 33-59) in 1951 draft. ] 
8e [Nine in 1951 draft. ] 


‘64 [By the International Court of Justice at The Hague 
in 1951 draft. ] 


e (Omitted in 1951 draft. ] 

/ [Under 1951 draft, the Committee may deal forth- 
with with a case when human life is endangered. ] 

6 1950 Human Rights Commission Report, supra note 5, 
7-9, 23-26; Report of the Fifth Session of the Commission 
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On December 4, 1950, the General Assembly of 
the United Nations directed that the Human 


Rights Commission should greatly expand its 


consideration of provisions for implementing the 
substantive human rights.!” 

It will be observed that the methods just out- 
lined for enforcing the Covenant are pretty mild. 
No punishment of the offending nation, military 
or economic, is proposed. Publicity is to be the 
only sanction against a recalcitrant violation of 
human rights. Moreover, the victims cannot 
register any complaint against their own alleged 
wrong-doing government; they must find some 
other government to initiate proceedings for their 
benefit.'"* Since this is the provision which has 
aroused the most controversy, I shall confine my- 
self to it. 

Who ought to have a standing as plaintiff be- 
fore the Human Rights Committee (or other 
international tribunal) which will investigate 
violations of the Covenant and report its find- 
ings? The most extreme proposal for revision of 
the 1950 draft would permit individuals to file 
complaints with the Committee and be heard. 
An intermediate proposal would exclude private 
complainants, but give a right of initiative to a 
list of organizations approved by the United 
Nations as deserving this privilege. Examples 
might be the American Federation of Labor, the 
C.1.0., the World Federation of Churches, the 
Roman Catholic Church, and various other well- 
known and reputable associations devoted to the 
protection of women, children, Jews, negroes, and 
other classes of people who are especially liable to 
be exploited or oppressed. But our own govern- 
ment and many others in the United Nations 
think it wiser to limit proceedings, as in the 
World Court at the Hague, to complaints filed by 
one government against another government. 

Since this is a problem on which I am not at 


on Human Rights to the Economic and Social Council, 
9 May—20 June 1949 (UN Doc. E/1371), 11-22, 61-99, 
1949. Stronger measures of implementation are urged by 
Lauterpacht, book cited supra note 8, 229-252, 286-295, 


356-388. See Holcombe, Arthur N., The covenant on 
human rights, Law & Contemp. Problems 14: 412-429, 
1949; Fawcett, Sandford, A., British view of the covenant, 
id. 14: 438-450, at 446-449, 1949; Briggs, Herbert W., 
Implementation of the proposed international convenant 
on human rights, Amer. Jour. of Internat. Law 42: 389-397, 
1948. See also letter in N. Y. Times, April 21, 1951, from 
Boris Gourevitch, vice president of the Union for the 
Protection of the Human Person by international social 
and economic cooperation. 

17 N. Y. Times, Dec. 5, 1950. 

174 [So also in 1951 draft. ] 
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all qualified to pass judgment, I shall be content 
with presenting some pertinent arguments on 
each side. Underlying both sides of the question 
is the undeniable fact that the Commission on 
Human Rights is already receiving hundreds of 
letters yearly from individuals and organizations 
about governmental infringements of rights such 
as the Covenant defines, and about govern- 
mental inactivity in the face of widespread pri- 
vate infringements of those rights.'® This fact 
is used as ammunition by both sides. The sup- 
porters of the 1950 draft ask how the Human 
Rights Committee can possibly deal with ‘‘all the 
oppressions that are done under the sun.’””’ The 
Committee will have a manageable burden of 
work, they say, if it entertains only litigation 
between governments. The advocates of a wider 
scope for investigations point to the shame of 
leaving the vast proportion of these multitudes of 
possible victims unhelped, recalling the notorious 
unwillingness of governments to step into trouble 
on behalf of the weak until there are enough weak 
men of a particular sort to transform themselves 
into a strong pressure group. Usually, if the 
victims can speak only through a government, 
they will be voiceless. With effect can their 
sympathizers round out the passage from Eccle- 
siastes :!° 


Then I returned and saw all the oppressions that 
are done under the sun; and behold, the tears of such 
as were oppressed, and they had no comforter; and 
on the side of their oppressors there was power, but 
they had no comforter. 


The real issue, it seems to me, is how far the 
the Human Rights Committee will be capable of 
being more than a mere comforter. How many 
victims of widely separated and very different 
types of oppressions can seven UN officials ade- 
quately investigate in a year, so that each of its 
reports will be respected by ‘‘the opinions of 
mankind” and actually help restore the freedom 
which has been taken away? 

Some familiarity with previous investigations 
of violations of human rights has made me rather 
pessimistic. Whichever conclusion is reached, it 
seems to satisfy only the side with which it agrees 
and does not much shake the views of the other 
side. The American Association of University 
Professors each year ‘investigates a few com- 
plaints that some professor has been discharged 


18 See Human Rights Comm. Report cited supra note 16, 
18-22, 1949. 


19 Ecclesiastes, iv, 1. 
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in violation of academic freedom. Each inquiry 
involves a large amount of time and labor. De- 
spite endless conscientious care, the university 
authorities always accuse the investigators of 
failure to talk with the right people, foregone 
conclusions, communistic leanings, etc., etc., and 
not once (so far as I recall) has a vindicated pro- 
fessor been reinstated. The Wickersham Com- 
mission set up a committee, to which I belonged, 
to investigate the “third degree’’—the compul- 
sory eliciting of confessions. We spent $40,000 
and two years on the job.?° Yet our report was 
greeted by the police with two answers which 
they regarded as conclusive—first, there wasn’t 
any third degree; and second, they couldn’t do 
their work without it. Or, to take an example 
of a body which concluded that there had been 
no denial of fundamental human rights, the 
Lowell Commission in the Sacco-Vanzetti case. 
How many people who previously believed these 
two Italians to be innocent changed their minds 
after reading the Lowell report?! 

Those were all investigations made inside the 
United States, a fairly homogeneous country, by 
men reasonably familiar with the complex of con- 
ditions surrounding the alleged violations and 
facing few language difficulties. How much 
greater success in forming public opinion can we 
expect from UN investigators who travel thous- 
ands of miles into a strange country with a foreign 
language? Will they have power to summon 
witnesses and make them talk against their will? 
Can they assure witnesses of permanent protec- 
tion, should they testify against their own govern- 
ment? Each job is going to be a very tough one, 
and it may be wise to select a very few of the 
worst and most farflung oppressions rather than 
give half-baked reports on scores of cases. 

Concentration of justiciable complaints in out- 
raged governments does, therefore, have the 
advantage of obtaining a thorough sifting of the 
innumerable accusations, many of which (we 
must remember) are sure to be palpably baseless 
and others trivial. In disbarment proceedings 
in this country, the court which ultimately de- 
cides does not hear all complaints. Instead, it 
leaves them to be sifted by the grievance com- 


20 Report of National Commission on Law Observance and 
Enforcement 4: 13-261, Washington, Govt. Printing Office, 
1931. See Chafee, Zechariah, Jr., Remedies for the third 
degree, Atlantic Monthly 148: 621-630, 1931. 

21 See Chafee, Zechariah Chafee, Jr., Government and 
mass communications 1: 139-144, Chicago, Univ. of Chicago 
Press, 1947. 
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mittee of a bar association, which then presents 
the few complaints deemed to involve probable 
cause of guilt of unprofessional practices. 

Yet, although some sifting body ahead of the 
Human Rights Committee is indispensable, I am 
not quite sure that this sifting function should be 
monopolized by foreign governments—foreign, 
that is, to the country where the alleged viola- 
tions occurred. Every complaint will then cre- 
ate an international incident; itis bound to pro- 
duce serious tensions between the complaining 
nation aod the accused nation. Consequently, 
the decision by the foreign government whether 
to complain or not and the vigor with which it 
presses the case against accused government may 
easily be swayed by politics rather than justice. 
Suppose, for instance, that the Covenant is in 
force today, that Argentina and the United 
States have both signed it, and that our govern- 
ment is asked to initiate proceedings against 
Argentina before the Human Rights Committee 
for violating Article 14 on freedom of expression 
by silencing La Prensa. Is not our course of 
action bound to be influenced by the extent of 
our need to keep on good terms with Argentina, 
the possibility of a dictators’ deal between Peron 
and Stalin, and similar factors? Then, might it 
not be good if, instead, proceedings could be initi- 
ated by some recognized organization of jour- 
nalists like the American Society of Newspaper 
Editors? Such a body could sift complaints with 
the same professional spirit as a bar association 
grievance committee and undertake the present 
action of the most urgent complaints without being 
bothered by diplomatic and military anxieties. 

Therefore, my tentative suggestions on this 
problem are: (a) that individually initiated com- 
plaints must continue to be ruled out because 
their volume would make it well-nigh impossible 
for the Human Rights Committee to work effec- 
tively; and (6) that there may be considerable 
value in allowing complaints to be filed, not only 
by signatory nations, but also by approved asso- 
ciations which have been put on a picked list by 
ECOSOC or some other appropriate organ of the 
United Nations. 

Still, if such non-governmental organizations 
have a standing to start UN investigations into 
violations of human rights, two serious difficul- 
ties may arise. First, the question of what 
organizations are on the approved list is almost 
sure to cause bitter heartburnings and resent- 
ments. Second, the chosen organizations will 
have to act under a very grave sense of responsi- 
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bility and exercise great restraint in their selec- 
tion of complaints. Racial and religious organ- 
izations are not more impartial than the 
National Association of Manufacturers, and, like 
it, they sometimes assert their own interests at 
the cost of broader considerations. This is illus- 
trated by the support given by some of them to 
group libel legislation, although such laws (as I 
have shown in my book on Government and Mass 
Communications”) tend to suppress discussion of 
important public issues and increase the very 
animosities at which they are aimed. In short, 
the admission of some private associations and 
not others to a privileged position in public affairs 
is always a delicate and dangerous matter. 


Problem 2. The proposed addition to the Cove- 
nant of social, economic, and cultural rights. 

As already stated, these rights are included in 
the International Declaration as ideals, but 
excluded hitherto from the Covenant,””* which has 
been confined to legal protection of the rights and 
freedoms developed in England and the colonies 
during the long struggle which began with Magna 
Carta and customarily guaranteed in the federal 
and state constitutions. The aspiration for these 
familiar civil liberties was expressed in the Eng- 
lish Revolution of 1688 and the American Revo- 
lution, and reached boiling-point in the French 
Revolution of 1789. Our forefathers felt little 
need to assert the rights to work, to housing, etc. 
They took them for granted. Leave a man alone 
in a country with abundant unoccupied land, 
give him an axe and a rifle, and he could take 
care of himself and his family—get food from 
game and a few crops on cleared soil, clothing 
from skins and spun wool, shelter under the stars 
or in a log cabin. Guthrie’s novel, The Big 
Sky,”> shows the extreme self-reliance of the men 
who asked nothing of government but occasional 
help against the Indians, and his Way West* 
describes their ability to manage their own affairs 
when groups did begin to form. National de- 
fense grew more urgent, courts became necessary 
to settle disputes, officials had to be set up and 
kept from abusing their powers, but outside such 
narrow areas a man’s life was in his own hands. 

The crowded conditions of Europe and the 


2 Chafee, op. cit. supra note 21, 116-130. 

22a [But see last sentence of note 26 infra. ] 

23 Guthrie, A. B., The Big Sky, N. Y., Wm. Sloane Asso- 
ciates, 1947. 

*JTd., The Way West, N. Y., Wm. Sloane Associates, 
1949. 
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Industrial Revolution produced an appetite for a 
new set of rights at least as early as the French 
public workshops of 1848. The fact that man 
is a thermodynamic machine which has to be 
stoked to run became increasingly evident to 
political thinkers. Of what use is the right to 
vote or talk freely when a man is starving? Of 
what use a fair trial when he has to steal bread in 
order to stay alive? The boiling-point of the 
new rights, which would protect men from such 
disasters, was the Russian Revolution of 1917. 
Yet, regardless of communism or hatred of com- 
munism, they have gone on spreading and find 
milder manifestations in the Labor government 
of England, in Australia and New Zealand, in the 
1950 constitution of India, and the current legis- 
lation of all of Western Europe. The old-fash- 
ioned liberties are as precious as ever, but they 
are no longer enough. A man left alone cannot 
save himself—he would merely be out of a job— 
starve because meat and grain are not trans- 
ported—freeze because coal does not arrive in his 
city. The duties of government have ceased to 
be merely negative—to protect from enemies 
foreign and domestic, including tyrannical offi- 
cials. Theyarealsoaffirmative—tohelp keeprun- 
ning the thermodynamic machine of each human 
being and the equally complex interadjustments 
of a great aggregate of human beings. 

There is nothing un-American about all this. 
Macaulay’s famous letter on Jefferson predicted 
that these new social and economic ideals would 
cross the Atlantic as soon as free land was 
exhausted. The long years after 1929 etched 
those ideals into us with indelible acid. Opin- 
ions may differ among politicians how best they 
can be realized, but Republicans and Democrats 
alike strive for them more eagerly than they seek 
to promote freedom of speech or the old-fashioned 
right of an accused person to be confronted with 
the witnesses against him. 


Consequently, it is not surprising that great 


pressure has been brought on the Human Rights 
Commission to include these new ‘‘fundamental 
rights” in the Covenant as well as the Declara- 
tion. The General Assembly on December 4, 


% 1950 Human Rights Comm. Report, supra note 5, 6-7, 
26-27; 1949 Report of same, supra note 16, 13-14. See 
Lauterpacht, book cited supra note 8, 284-286, 354-355; 
Holcombe, op. cit. supra note 16, 420-423; Moskowitz, 
Moses, Is the U. N.’s bill of human rights dangerous? A 
reply to President Holman, Amer. Bar Assn. Jour. 35: 
283-288, 358-359, at 359, 1949; Gourevitch, letter cited 
supra note 16. [Social and economic rights were inserted 
at length in 1951 draft of the Covenant, with special pro- 
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1950 passed, over the opposition of the United 
States and by a rather narrow margin, a Resolu- 
tion telling the Commission to add articles on 
economic, social, and cultural rights to the civil 
and political freedoms already set forth.*® 

Respectfully, I venture the opinion that this 
Resolution asks the Commission to spoil its own 
work. Social security, unemployment relief, a 
just wage, education, adequate rest and leisure, 
health, food, clothing, housing, and medical care 
are all objects of the greatest importance, but 
they do not belong in a document which deals 
mainly with the protection of rights through pro- 
ceedings in domestic courts and international 
tribunals. The 1950 Indian Constitution wisely 
recognizes this truth by having two separate 
categories of human rights. The old-fashioned 
types are made legally binding and supreme over 
legislatures, as in our Constitution; but the social, 
economic, and cultural rights are presented in 
another article, which expressly states they are 
not binding as law but great ideals at which 
legislators should constantly aim.2”. This presen- 
tation as ideals is the equivalent of the Interna- 
tional Declaration of Human Rights. In this 
Indian Constitution and also in western countries, 
these economic, social, and cultural rights are 
promoted by methods quite different from the 
court procedures customarily available to protect 
life, freedom from arbitrary arrest, a fair trial, 
freedom of speech and religion, and other consti- 
tutional rights which have long been recognized. 
For one thing, food, medical care, etc., for every- 
body require communities of considerable wealth. 
To crowd these two unlike sets of important 
objectives into a single document is putting a 
tremendous load on the enforcement machinery 
in the Covenant, before that machinery has even 
been tried. The resulting complexity may merely 
scare away potential signers or make the opera- 
tion of the Covenant break down. What is now, 
on the whole, an admirable document may lose 
everything by seeking to do everything at once. 
It is like the fable of the crow with a cheese in 
his mouth, who started talking about getting a 
second cheese and dropped the one he had. 

Just to be practical, a powerful section of the 
American Bar Association is trying to kill the 


visions for implementation, much milder even than those 
described under Problem 1.] 

26 Loc. cit. supra note 17. 

27 Aggarawala, O. M., and S. K. Aiyar, The Constitution 
of India, Part IV, 59-64, Dethi, Metropolitan Book Co., 
Ltd., 1950. See Lincoln, loc. cit. supra note 4. 
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Covenant now. Add an article on the right to 
medical care, and the American Medical Asso- 
ciation will join in the slaughter. And, looking 
at the document apart from the politics of any 
country, all our hopes for the success of the Cove- 
nant and the United Nations make it wise not 
to attempt a great deal at the start. If moder- 
ate measures work well, more can be added later. 

The United Nations is a new organization and 
international supervision of human rights inside 
countries is a new endeavor. Organizations like 
men grow gradually in strength, and should be- 
ware of multiplying tasks in advance of tested 
powers. The members of the Assembly who put 
all those optimistic phrases on a piece of paper 
might well be answered by the Human Rights 
Commission in the words of Edmund Burke: 
“Alas! they little know how many a weary step 
is to be taken before they can form themselves into 
a mass which has a true political personality.” 


Before I discuss the two remaining problems, 
which especially concern the United States, I 
should like to describe briefly a problem I shall 
avoid (except as incidentally necessary) because, 
despite its interest to us, it is very complex and 
is covered at length in my two forthcoming arti- 
cles in the Wisconsin Law Review.*® That is the 
effect of the Covenant upon the distribution of 
federal and state powers in this country. 

Most of the potential signatories of the Cove- 
nant are unitary nations like the United King- 
dom and France, in which the central government 
is constitutionally able to take entire charge of 
the protection of human rights or of their neces- 
sary restriction. In so far as local governments 
participate in the process, they either do what the 
central government tells them to do or have to 
give way when their ordinances are overridden by 
national legislation. A very different situation, 
however, exists in the United States, and in other 
nations with a federal system such as Argentina 
and Brazil. For example, in this country the 
constituent states possess a substantial measure 
of sovereignty; and most of the work of protect- 
ing human rights (or of restricting them as seemed 
necessary) has always been performed by state 
legislatures and state courts. Thus the right to 
life, defined in Article 3 of the Draft Covenant, is 
customarily taken care of by state criminal codes 


*8 Quoted by John Morley in Burke, Edmund, Encylo- 
paedia Britannica (11th ed.) 4: 832, 1911. 


* Chafee, op. cit. supra note 7 and succeeding issue, Wis. 
Law Rev. 1951: 613-656. 
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and state prosecutions for murder. Even leav- 
ing aside constitutional issues and difficulties of 
ratification, we can readily see that the Covenant 
would utterly dislocate our administration of 
criminal justice if it threw the entire responsi- 
bility for human rights on the national govern- 
ment in Washington. 

Therefore, the Human Rights Commission 
wisely decided to insert an article in the Cove- 
nant which would provide for this special situa- 
tion of federal nations. The basic purposes of 
the projected article are twofold: to place suit- 
able limits on the international obligations of the 
national government of a federal nation; and to 
leave proper scope for state action. It is no 
easy task to draft this article on Federal States, 
but the men and women who have been working 
for the people of the United States on this prob- 
lem in the State Department and in the United 
Nations have been steadily endeavoring to attain 
the right adjustment between the important in- 
terests of our forty-eight states and the obligation 
which our government assumed under the Char- 
ter of the United Nations ‘‘to promote universal 
respect for, and observance of, human rights and 
freedoms.’’*° 

Assuming that they will succeed in their en- 
deavor,*! I proceed here to discuss two broader 
constitutional issues, of the following nature: 
Regardless of whether the Covenant calls for 
federal laws or state laws, does the treaty obligate 
us to do anything which is contrary to the United 
States Constitution; and if so, which will pre- 
vail—the treaty or the Constitution? 


Problem 3. The relation of the Covenant as a 
whole to limitations in our Constitution on the 
treaty powers. 

To start with, are there any constitutional lim- 
itations on the treaty power? The impression 
that there are none and that a treaty can accom- 
plish the same result as a constitutional amend- 
ment has been spread abroad by some distin- 
guished lawyers in the American Bar Association, 
and especially by its Committee on Peace and 


Law Through United Nations.* The views ex- 


30 UN Charter, Article 55c, 1945, quoted in Preamble to 
1950 draft of Covenant. 

31 The U. S. draft for Article 43 on Federal States is dis- 
cussed at length in the writer’s two articles, cited supra 
note 29. 

32 The Peace and Law Committee has discussed the 
Covenant in at least four reports, published in Chicago, 
by American Bar Association, Feb. 23, 1948; Jan. 31, 
1949; Sept. 1, 1949; and Sept. 1, 1950. For other publi- 
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pressed in the widely circulated Report of this 
Committee by no means represent the position 
of all members of that Association. The A.B.A. 
Section on International Law opposes them.* 
Nevertheless, this Report is accepted as the law 
and the gospel by influential journalists like the 
directors of the powerful American Newspaper 
Publishers Association.** Consequently you will 
often see editorials and newspaper articles de- 
nouncing the Covenant as totalitarian and assert- 
ing that the treaty power enables the President 
and two-thirds of the Senate to ‘‘destroy those 
liberties for which our forefathers fought.’’ This 
is not the place for me to engage in an extended 
altercation with this Report, but I should merely 
like to state that it should be taken for just what 
it is—a brief on one side of highly controversial 
questions. And any journalistic writing which 
relies on this Report ought to be read as a par- 
tisan discussion of the Covenant. 

The only authority adduced for the proposition 
that there are no constitutional limitations on the 
treaty power is Missouri v. Holland in 1920,* 
which does not support the proposition. Justice 
Holmes decided that, after we had made a treaty 
with Great Britain (then acting on behalf of 
Canada) promising to protect migratory birds by 
criminal legislation, Congress could perform the 
promise by passing a nationwide game-law which 
established a longer closed season for certain 
birds than did the game-laws of many states. 
Holmes conceded that possibly Congress could 
not validly deal with migratory birds under its 
domestic powers; it is hard to consider ducks as 


cations by these antagonists of the Covenant, see Holman, 
op. cit. supra note 2; id., President Holman’s comments on 
Mr. Moskowitz’s reply, Amer. Bar Assn. Jour. 35: 288-290, 
360-362, 1949; id., Address, Proceedings of the section 
of international and comparative law, American Bar 
Association, 26-29, Sept. 6-7, 1948; Rix, Carl B., Human 
rights and international law: effect of the covenant under 
our constitution, Amer. Bar. Assn. Jour. 35: 551-554, 
618-621, 1949; Bernays, Murray C., Freedom and the law 
of nations, Harv. Alumni Bull. 425-428, Feb. 26, 1949. 

33 See, for example, references in Chafee, op. cit. supra 
note 7, at note 86. 

% See circular letter from Cranston Williams, general 
manager of the American newspaper publisher’s associa- 
tion, distributing among its members the Report cited 
supra note 2; quotations are given by Chafee, op. cit. supra 
note 7, at note 186. See also Garrett, Garet, Rewriting 
the constitution: it can be done by U. N. treaties—if we 
don’t watch out, on editorial page of Wall Street Journal, 
Feb. 5, 1951; quoted by Chafee, loc. cit. supra. 

% Missouri v. Holland, 252 United States Reports 416-435, 
1920. This case is discussed at length by Chafee, op. cit. 
supra at 429-436. 
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interstate commerce. Yet this was irrelevant, 
he said, because the Constitution gives the nation 
treaty powers over many matters which would, 
with a treaty, be the sole concern of the states, 
The reason why the Constitution creates these 
wide treaty powers is the great difference between 
domestic affairs and foreign affairs. In domestic 
affairs, after the boundary of federal power is 
reached, there is no vacuum in the law because 
the states can legislate amply to meet all needs. 
But in foreign affairs there would be a vacuum if 
the federal treaty power were narrowly limited. 
The states cannot take over. They are forbidden 
to conduct negotiations with other nations. 
Consequently, unless the national government 
can act, nobody can act. 

Consequently, it is unsound to assert*® that 
Missouri v. Holland enabled Congress to override 
the Tenth Amendment: ‘‘The powers not dele- 
gated to the United States by the Constitu- 
tion . . . are reserved to the States. ...”’ On 
the contrary, as Justice Holmes carefully pointed 
out, the power to protect migratory birds in pur- 
suance of a treaty is not reserved to the states, 
because it is part of the power to make treaties, 
which the Constitution has “delegated to the 
United States’ just as completely as the power 
to regulate interstate commerce. A wide scope 
for legislation carrying out treaties is required by 
statesmanship :*7 


It is obvious that there may be matters of the 
sharpest exigency for the national well being that an 
act of Congress could not deal with but that a treaty 
followed by an act could... . 


Thus the Migratory Bird Case merely involved 
the way in which the Constitution distributes 
federal and state powers. Our problem is quite 
different—can a treaty disregard the Constitu- 
tion? Although a treaty can validly produce a 
different relationship between nation and states 


than that which prevails in domestic affairs, . 


without conflicting with the Tenth Amendment, 
it by no means follows that treaties are wholly 
unrestricted by Amendments I-VIII or by any 
other clause in the Constitution. The United 
States ought to possess the wide treaty power 
‘‘which must belong to . . . every civilized gov- 
ernment,** but there is no need for the nation to 
be able to behave like an uncivilized government 


% A.B.A. Report cited supra note 13, at 3. 

87 Justice Holmes, in Missouri v. Holland, 252 United 
States Reports at 433, 1920. 

38 Tbid. 
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by suspending habeas corpus at will and coercing 
confessions by torture. It would be monstrous 
if a treaty with Ruritania could abolish jury trial 
for federal crimes or fix the Boston tax rate. 
The possibility of an unconstitutional treaty is 
fortunately very remote. No treaty has ever 
been held invalid by the Supreme Court. Still 
Mr. Justice Holmes refused ‘‘to imply that there 
are no qualifications to the treaty-making pow- 
er’;*® and authoritative statements by members 
of the Court indicate the two-fold nature of these 
qualifications.*° First, the provisions in question 
must not infringe any express prohibition in the 
Constitution. Second, they must belong to a 
“Treaty,” as that word is used in the Consti- 
tution. 

Let us explore the implications of these two 
restrictions on the treaty power and consider 
their application to the Covenant. 


The Covenant and express prohibitions in the 
Constitution. It should be observed at the out- 
set that even if the Covenant does violate such 
prohibitions, no permanent harm would ensue in 
this country, because the unconstitutional excess 
would eventually be lopped off by the courts. 
Still, the United States might be charged with 
bad faith in that event. No honest man makes 
promises which he knows he will be unable to 
carry out. So if there are any substantial por- 
tions of the Covenant which conflict with our 
Constitution, we should not sign the document. 
On the other hand, the possibility of court action 
ought to prevent us from being anxious about the 
strained interpretations of particular causes, 
which have been conjured up by some critics of 
the Covenant. If any foreign country is foolish 
enough to echo such a strained interpretation and 
Congress is foolish enough to embody it in a 
statute, the American people are not doomed 
automatically. They will still have judges to 
protect them. 

Now for the limitation itself. Does it bring 
treaties within all the prohibitions of the Consti- 
tution? Start with those in Article I, Section 9. 
I feel sure that these apply to treaties and imple- 
menting legislation as well as to domestic Acts 
of Congress. A treaty would have been invalid 


39 Tid. 

 Geofroy v. Riggs, 133 United States Reports 258-273, 
at 267, 1890; Holden v. Joy, 17 Wallace Reports 211-253, 
at 243, 1872; Asakura v. Seattle, 265 United States Reports 
332-334, at 341, 1924; and address by Charles E. Hughes 
while off the Court, cited infra note 43. 
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if it had suppressed the slave trade before 1808, 
or imposed an export duty, or made Theodore 
Roosevelt a Marquis. Nor can a treaty upset 
the numerous prohibitions which the Philadel- 
phia Convention spread through the rest of the 
Constitution. For example, it cannot send an 
impeached Secretary of State to the electric 
chair, or oblige the Committee on Un-American 
Activities to pay damages in suits for slander, or 
make a boy eligible to be President at twenty- 
one, or expand the definition of treason, or turn 
Southern California into a separate state, or 
crown one of Huey Long’s family as King of 
Louisiana, or deprive Nevada of one Senator 
without its consent, or require all generals in the 
Army to be members of the Society of Friends. 
And, leaving aside the First Amendment for 
fuller discussion under our fourth and final prob- 
lem, I feel sure that a treaty must respect the 
other Amendments. It could not force us to 
quarter soldiers in our homes in time of peace, 
or bring back slavery, or deprive women of the 
vote. 

Our next step is to return to the Covenant and 
ask whether it promises anything which our 
national government is forbidden to do. Only 
what Holmes called ‘‘an intelligence fired with a 
desire to pervert’’*' could find in the Covenant 
any phrase which is expressly prohibited by any 
clause of the United States Constitution. 

It is essential to keep steadily in mind the basic 
nature of the Covenant, while considering its 
constitutionality. As I explain at the outset, 
the Covenant is not a revision of the Bill of 
Rights of all countries, but a promise by one 
nation to other nations that it will not fall below 
specified minimum standards of liberty. This is 
the point on which I differ most sharply from the 
American Bar Association Committee on Peace 
and Law Through United Nations. Everything 
in the Covenant, as I read it, shows that it is 
merely a floor above which any nation may rise 
if it wishes or its constitution so requires. For 
this Committee it is a ceiling which keeps human 
rights down. Or worse yet, it is a shallow tunnel 
through which the signers will have to crawl on 
their bellies, unable to sink an inch lower or rise 
an inch higher. In fact, the Covenant is not the 
sort of compact which defines international obli- 
gations with absolute rigidity, like a navigation 
treaty which says every buoy to the right of the 
channel shall be a red can and every buoy to the 


41 Paraiso v. United States, 207 United States Reports 
368-372, at 372, 1907. 
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left of it a black can, and each successive buoy as 
you enter the harbor must be numbered 1,3,5... 
and 2,4,6 . . . and inno other way whatsoever. 
Such a view is inconsistent with the whole pur- 
port of the Covenant. Jt is an international 
promise to maintain a set of minimum standards 
and nothing else. If a nation chooses to set 
higher standards of freedom by its constitution, 
as we do, or only by its statutes and decisions, as 
the British do, there is not a word in the Cove- 
nant which compels or obligates that nation to 
change its constitution or its laws. The Cove- 
nant is like a treaty providing for a 45-hour 
week. This is violated by a country which toler- 
ates a 50-hour week in its factories, but not by 
our Fair Labor Standards Act with its 40-hour 
week.” Just as soon as one recognizes that the 
Covenant isa floor and not a ceiling, all objections 
to its constitutionality are sure to be baseless. 

In short, an American law restricting human 
rights must today be able to surmount one 
obstacle, namely, our own Bill of Rights. If the 
Covenant be ratified, then such a law will have 
to surmount two obstacles, the Covenant and the 
Bill of Rights. When it falls within a permis- 
sive qualification in the Covenant, the law will 
not be a breach of international good faith, but 
the second obstacle still stands unaffected. The 
law will have to comply with the Bills of Rights 
in order to be valid and enforceable in this 
country. 

We must now see whether the argument that 
the Covenant is invalid because it deals only 
with ‘local concerns’”’ is any sounder than the 
argument that the Covenant conflicts with ex- 
press prohibitions in the Constitution. 















































































































































Is the Covenant a ‘‘Treaty” within the Consti- 
tution? Charles Evans Hughes, in an address to 
the American Association of International Law in 
1929, shortly before his appointment as Chief 
Justice, expressed this second limitation on the 
treaty power as follows:* 









































[This] is a sovereign nation; from my point of view 
the nation has the power to make any agreement 
whatever in a constitutional manner that relates to 
the conduct of our international relations, unless 
there can be found some express prohibition in the 
Constitution. ... But if we attempted to use the 
treaty-making power to deal with matters which did not 
pertain to our external relations but to control matters 





















































4229 United States Code Annotated, §§ 201-219, 1947. 
48 Hughes, Charles E., remarks, Proc. Amer. Soc. Inter- 
natl. Law, 195-196, 1929 (emphasis supplied). 
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which normally and appropriately were within the local 
jurisdictions of the States, then I again say that there 
might be ground for implying a limitation upon the 
treaty-making power that tt 7s intended for the purpose 
of having treaties made relating to foreign affairs and 


not to make laws for the people of the United States in 
their local concerns. . . . 


It takes a good deal of time and trouble to 
frame a treaty, and nations are not likely to con- 
cern themselves with matters which have no in- 
ternational concern. However, let us imagine 
an arbitrary President who is determined to run 
things in Pittsburgh. Accordingly he bribes a 
little Central American country into making a 
treaty with the United States providing, ‘‘The 
Mayor and City Council of Pittsburgh shall 
henceforth be appointed by the President of the 
United States.’”’ Does anybody seriously sup- 
pose that the Senate would ratify such an absurd- 
ity? So it is reasonably certain that this “‘local 
concerns” limitation will be only implied and 
never applied. Whenever an agreement has 
been negotiated by the United States with two or 
more other nations, and then signed by the Pres- 
ident, and then approved by two-thirds of the 
Senators, I do not see how any sensible lawyer 
would advise his client that the Supreme Court 
might hold that agreement invalid as not a 
“Treaty.” 

Nevertheless, the opponents of the Covenant 
insist that the treaty-making power is now to be 
used as the basis for enactment of domestic legis- 
lation in the United States. ‘The road to fed- 
eral absolutism is being made very, very easy.’ 
So we ought to consider whether the Covenant 
really does “make laws for the people of the 
United States in their local concerns”’ or promises 
that Congress will do so. Is it different from 
what Article II of the Constitution meant by the 
word ‘‘Treaties’’? 

Since these opponents have not undertaken to 
elaborate this constitutional point, I am going to 
make the strongest argument I can, on their side. 
The element of foretgnness is essential to a treaty. 
Thus the treaty may deal with something which 
is outside both contracting nations, like the pro- 
tection of fur seals on the high seas or the dis- 
position of the territory of a third nation (Nazi- 
Soviet Pact of 1939). Or the treaty may bar- 
gain about something which passes across an 
international frontier—persons or goods or mi- 
gratory birds. Or one country may promise it 


“4 Rix, op. cit. supra note 32, at 618. 
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will give certain rights to aliens who are citizens 
of the other party to the treaty. The indispen- 
sable point is that an international agreement is 
not a ‘“Treaty”’ unless its subject-matter is foreign 
to at least one of the nations concerned. Now, 
this indispensable element is almost completely 
lacking in the Covenant on Human Rights. You 
do find it tucked in here or there, as when Article 
9 forbids the arbitrary expulsion of aliens; but 
on the whole, the Covenant purports to regulate 
the relations between governments and their own 
citizens in their own territories. And that is just 
what a treaty must not do. The Covenant tells 
the United States and every state that they can- 
not impose capital punishment on American citi- 
zens for theft; that they must punish the Ku 
Klux Klan for killing negroes; that they must 
enable accused American citizens to have lawyers 
in criminal trials; that they must allow American 
citizens to form trade unions under suitable reg- 
ulations. There is nothing a bit foreign about 
all this. It is a delusion and a snare to apply the 
word ‘‘Treaty’”’ to such a conglomeration of local 
laws. So it might be argued. 

Having thus presented the case against the 
constitutionality of the Covenant, I shall now 
proceed to show briefly why it would fail to 
impress the Supreme Court, whoever may be the 
Justices listening to such an argument. 

First, the argument would demolish many 
other treaties besides the Covenant. The Inter- 
national Labor Office at Geneva has brought 
about Conventions whereby each signatory coun- 
try agrees to maintain proper labor conditions 
within its borders. Nations producing opium 
have made treaties in which each nation agrees 
to limit and control the amount of poppies grown 
within its borders. Ethiopia, I think, has made a 
treaty to abolish slavery in Ethiopia. Such con- 
ventions and treaties would be invalid if the 
Covenant is invalid. 

Secondly, it is useless to try to distinguish 
treaties about labor conditions, opium, etc., on 
the ground that they have an indirect foreign 
effect. No doubt opium and goods manufac- 
tured by cheap labor may be exported, so that 
other countries have an interest in their regula- 
tion. Yet there are similar indirect effects abroad 
from internal tyranny or internal freedom. Tyr- 
anny can be exported too, as is proved by the fate 
of Austria and Czechoslovakia. A despot is in- 
clined to overrun his frontiers. Moreover, he 
supplies an example for others to copy; Franco 
is a cheap imitation of Mussolini. Fortunately, 
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freedom can also be exported. Religious toler- 
ation in Holland influenced the colonization of 
Plymouth and the eventual establishment of 
religious liberty in England. South American 
countries became republics in imitation of us. 
Canada acquired self-government because the 
British had the sense to profit by what had hap- 
pened in the United States. The provision of 
our own Constitution,® ‘““The United States shall 
guarantee to every State in this Union a Repub- 
lican Form of Government . . . ,’’ confirms the 
proposition that any free state is deeply con- 
cerned in having free neighbors. 

Third, infringements on human rights inside a 
country are a potent cause of international hos- 
tility. Some opponents of the Covenant assert 
that attacks on human rights do not bring about 
wars.*® They forget the war between the United 
States and Spain. It was primarily due, not to 
the sinking of the ‘‘Maine,”’ but to the bad treat- 
ment given by the Spanish government in Cuba 
to its own subjects. There could hardly be a 
better demonstration that no nation lives to itself 
alone. 

Fourth, everybody admits that a treaty can 
obligate one government to protect aliens who 
have come into its territory from the other 
nation. The people of any nation are concerned 
in the welfare of their fellow-citizens in another 
land. But other bonds besides a common nation- 
ality create an acute interest in human rights 
inside a country. Roman Catholics in New York 
lament the plight of Roman Catholics in Prague. 
Milton, a Protestant in England, wrote a sonnet 
on ‘“‘The Late Massacre in Piedmont.’’ Profes- 
sors in Amsterdam passed a resolution condemn- 
ing the treatment of professors in Nazi Germany, 
and their action was indorsed by professors in 
American unviersities. Trade unionists in any 
country are anxious to promote the welfare of 
trade unionists in other countries. 

Finally, the entire history of the Covenant 
negatives the idea that it deals with “local 
concerns.” 

More than fifty nations at San Francisco signed 
the Charter, by whose express direction the 
Human Rights Commission was set up with mem- 
bers from eighteen nations, who are now meeting 
for the seventh time. It has drafted a Declara- 
tion accepted by the UN General Assembly of 
fifty-odd nations, to which the Covenant is closely 

45 U. S. Constitution, Art. IV, § 4. 


46 Holman, Amer. Bar Assn. Jour. 34: 985; id. 36: 790; 
Bernays, op. cit. supra note 32, at 427. 








484 ZECHARIAH 


related, and the Assembly last December con- 
sidered the Covenant. It will not take effect 
until it is signed and ratified by twenty nations. 
Is it conceivable that after all these international 
activities the Covenant does not relate to foreign 
affairs? 


Problem 4. The relation of treaty provisions 
affecting speech and press to the First Amendment. 

Article 14 of the Covenant begins with a broad 
definition of the right to freedom of expression. 
Then come some qualifications, which as I have 
pointed out, are indispensable: 


The right to seek, receive and impart information 
and ideas carries with it special duties and responsi- 
bilities and may therefore be subject to certain pen- 
alties, liabilities, and restrictions, but these shall be 
such only as are provided by law and are necessary 
for the protection of national security, public order, 
safety, health or morals, or of the rights, freedoms or 
reputations of others. 


This article and especially the qualifications 
are bitterly attacked by the lawyers opposed to 
the Covenant. They constantly insinuate that 
Article 14 is motivated by a love of “dictator- 
ships and socialist states’: ‘Is this part of a 
persistant demand for a dominant state? ... 
Certain it is that every dictator and every dic- 
tatorship will and can readily approve the defini- 
tions of free speech and a free press in the 
Covenant.’’47 

There is absolutely no basis for such accusa- 
tions against the qualifications in Article 14. 
They start with the rule of law. The words 
‘provided by law”’ oblige an official to point to a 
specific statute or judge-made doctrine which 
condemns a given publication. The italicized 
description of permissible restrictions which ends 
the article is wholly the work of United States 
representatives, including Sevellon Brown, pub- 
lisher of the Providence Journal and founder of 
the American Press Institute, Mrs. Oveta Culp 
Hobby, copublisher of the Houston Post, and 
Harry Martin, head of the American Newspaper 
Guild. 

There were of course, differences of judgment 
among the American draftsmen of Article 14,** 


47 Report cited supra note 13 at 34, 38. 

48 Chafee, op. cit. supra note 6, at 570-577. The history 
and purposes of Article 14 are fully discussed in this 
article; in Chafee, Channels and chances for world-wide 
growth and understanding, Dun’s Review, 11-13, 38-56, 
Dec. 1948; and in Canham, Erwin D., International free- 
dom of information, Law & Contemp. Problems 14: 584-598, 
1949. 
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but none of them ever questioned its constitu- 
tionality. Once the basic principle is grasped 
that Article 14 (like the rest of the Covenant) 
merely establishes minimum standards and is just 
a floor above which the United States or any 
other nation can go as high as it pleases, then 
nobody has the slightest reason to fear that the 
Covenant will throttle the American press. 

Still, the opponents of the Covenant have 
raised a very interesting theoretical problem, 
which deserves attention: Would the First 
Amendment invalidate a treaty which really in- 
fringed freedom of the press? As a concrete 
illustration, let us imagine some foreign dictator 
negotiating a treaty with the United States, under 
which both countries are to have a rigid and 
permanent censorship of all newspapers and 
books. This is obviously ‘‘abridging the free- 
dom of speech, or of the press,’’ but a serious 
argument can be made that the First Amend- 
ment is nevertheless inapplicable. 

The difficulty arises from the peculiar wording 
of the First Amendment. Unlike the rest of the 
Bill of Rights, it is not phrased in general terms 
applicable to all branches of-the national govern- 
ment and necessarily including the treaty power. 
It begins: ‘“‘Congress shall make no law... .” 
Hence there is room for argument that this 
Amendment restricts only the ‘‘legislative Pow- 
ers’’ vested in Congress by Article I, and not 
“‘the executive Power” in Article II, which the 
President and Senate exercise when they make 
treaties. Perhaps the President and Senate, 
acting together, are not ‘‘Congress.’’ Of course 
such a strict construction of that word would 
leave much more than treaties beyond the reach 
of the First Amendment. Religion, speech, press, 
and assembly could be ruthlessly suppressed by 
the President alone under his extensive war pow- 
ers or by United States judges through injunc- 
tions, and the Constitution would say nothing to 
stop them. If the First Congress did leave such 
a big loophole for despotism when it drafted the 
First Amendment, there is a real cause for anxiety 
and we had better do something about it right 
away. And the remedy ought to be designed to 
prevent, not only abuses of the treaty power, but 
also abuses of the judicial power and tyrannical 
acts by the President and subordinate federal 
officials. 

Still, our immediate concern is with treaties. 
The possibility that the limited word ‘‘Congress” 
allows treaties to destroy freedom of speech and 
press with impunity is thus presented by the 
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Report of the American Bar Association Com- 
mittee on Peace and Law Through United 
Nations :** 


If... the Senate, when acting on treaties, is not 
acting as ‘‘Congress,” then there is no prohibition in 
the Constitution against the impairment or destruction 
of freedom of speech or the press by the treaty method; 
and the field of action by the President and the 
Senate in the ratification and approval of treaties in 
this field is unlimited. .. . 

“Congress’’ as defined in Article I of the Constitu- 
tion is both Houses. Do the limitations of the First 
Amendment apply only to action by both Houses? Are 
the Senate and the President {in making treaties] free 
to ignore the First Amendment on the ground that it 
applies only to ‘‘Congress’’? 


Very interesting questions are raised by this 
contention. If it be sound, we probably ought 
to amend the First Amendment and make it 
unmistakably clear that it applies to all branches 
of the federal government like the rest of the Bill 
of Rights. This would be playing safe. 

Still, even if the First Amendment does not 
apply to treaties, probably no grave harm will 
result. Perhaps some minor restraints on speech 
and publication might get into a treaty, because 
of failure to realize its exact effect at the time of 
its adoption; but as soon as these became appar- 
ent, Congress could easily excise them from our 
domestic law by a later statute.®° Big encroach- 
ments on our fundamental freedoms are extremely 
unlikely to get into domestic law at all. There is 
a political reason for this optimism, and a legal 
reason. 

Return to my concrete illustration of a treaty 
by encroachment, the supposed treaty establish- 
ing a rigid and permanent censorship of all news- 
papers and books in the United States. 

The President who would be willing to sign 
such a treaty would be utterly different from any 
President we ever had. His tyrannical instincts 
could hardly have been concealed from the press 
during the whole of his earlier career. How much 
chance would such a man have of being nomi- 
nated? How much chance of going through the 
pitiless publicity of a campaign and getting 
elected? But suppose he has reached the White 
House and succeeded in getting another despot 


49 A.B.A. Report cited supra note 13 at 40-41 (emphasis 
supplied). 

5° Chinese Exclusion Case, 130 United States Reports 
581-611, 1889. For other cases to the same effect see 
Hackworth, Green, H., Digest of International Law 5: 
185-198, Washington, Govt. Print. Office, 1943. 
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confirmed by the Senate as Secretary of State. 
Then the vicious treaty is signed. So far, so 
bad. Yet the treaty still has to get by the Sen- 
ate. The history of past treaties indicates that 
any substantial amount of public opinion against 
a treaty will be reflected in more than a third of 
the Senators. Here, by hypothesis, is a treaty 
which cuts down the freedom of every newspaper, 
magazine, book publisher, and author in the 
country—the very interests which can best ex- 
press their opposition. The churches would be 
similarly aroused by a treaty attacking freedom 
of religion. Ratification in the face of such a 
storm would be far outside the range of practical 
politics. 

How much weight ought to be given to the 
objection that we cannot rely on the Senate to 
uphold freedom of the press and our other funda- 
mental rights because the Constitution (in Arti- 
cle II, Section 2) requires, not approval by sixty- 
four Senators (two-thirds of the entire number of 
ninety-six), but only that “two thirds of the 
Senators present concur. . .”? Therefore, as 
several opponents of the Covenant point out,®! 
“Since 49 Senators constitute a quorum,” the- 
oretically at least, 33 Senators could ratify a 
treaty.’’ Another says:* ‘This, of course, per- 
mits ratification by . . . one-third of the Sena- 
tors, who, moreover, may come from sparsely 
settled states and represent even less than one- 
third of the people!” 

Such assertions are mathematics, not politics. 
The nightmare of a highly controversial and 
obviously tyrannical treaty being jammed through 
a rump Session of the Senate against the over- 
whelming wishes of both Senators and voters is 
quite remote from real life in the Capitol. Rati- 
fication of any treaty is ‘‘not done in a corner.” 
The day for voting is known well ahead. If only 
thirty-three Senators favor the treaty, and sixty- 
three oppose it, why should every supporter be 
present at this queer snap-vote and only sixteen, 
a bare quarter, of the adversaries? Where are 
the other forty-seven? It needs only one added 
vote to smash the treaty. Surely, a dozen more 
Senators can be summoned by a little telephon- 
ing, while the sixteen in the Chamber engineer a 
filibuster. Meanwhile, every newspaper in the 


51 A.B.A. Report cited supra note 13, at 16; Holman, 
Amer. Bar Assn. Jour. 36: 709, 1950; Ober, Frank B., The 
treaty-making and amending powers: do they protect our 
fundamental rights? Jd. 36: 715-719, 793-796, 1950. 

52 United States Constitution, Art I, §5. 

53 Ober, op. cit. supra note 51, at 719. 
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United States will carry gigantic headlines, blast- 
ing the thirty-three advocates of censorship for 
their nefarious scheme to ‘‘pull a fast one,” and 
remind them that United States Senators are not 
elected for life. 

The truth is that legislators and office-holders 
in free countries possess all sorts of enormous 
powers which will never be used, because they 
are controlled by what Dicey calls internal sanc- 
tions. They exercise their authority in accord- 
ance with their character, which is itself moulded 
by the circumstances under which they live, 
including the moral feelings of the time and the 
society to which they belong. So love for funda- 
mental freedoms is a part of ourselves and those 
whom we elect. 


If [an omnipotent] legislature decided that all blue- 
eyed babies should be murdered, the preservation of 
blue-eyed babies would be illegal; but legislators 
must go mad before they could pass such a law, and 
subjects be idiotic before they could submit to it.® 


Parliament, being unrestrained by any consti- 
tution, has power to repeal the Habeas Corpus 
Act any day. It can, but it won’t. King 
George and the Labor Cabinet can dismantle the 
British Navy, without needing any statute. 
They can, but they won’t. President Truman 


has complete constitutional ‘‘Powertogrant . . . 


Pardons for Offences against the United States. 
...’ Hence he might turn every prisoner in 
Alcatraz loose tomorrow, and nobody on earth 
could prevent him. He can, but he won’t.®® 
And so, if the narrow interpretation of the First 
Amendment be sound, the President and two- 
thirds of the Senators present can adopt a treaty 
which calls for censorship of the press. They 
can, but they won't. If they would, they wouldn’t 
be where they are. That sort of thing just 
doesn’t happen in this kind of country. 
However, let us suppose that a treaty with an 
evil purpose like censorship of the press has been 
signed and duly ratified, after somehow over- 
coming the political obstacles which I have been 
describing. Even so, a legal obstacle now stands 
in the way. The treaty obviously needs some 


5 Dicey, Edward V., Law of the Constitution (8th ed.), 
77-79, London, Macmillan & Co., 1915. See also Bagehot, 
Walter, The English Constitution, op. cit. supra note 1, 
5: 136-137. 

55 Stephen, Leslie, Science of ethics (2d ed.) 143, London, 
Smith, Elder & Co., 1907. 

56 See the argument of Sir Robert Heath on the royal 
prerogative in the Case of the Five Knights, 3 Howell's 
State Trials 1, at 45-46, 1627. 
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implementation by statutes. So the treaty prom- 
ises that Congress will establish peacetime cen- 
sorship of all newspapers and books. Right here 
the tyrannical President strikes a snag. How 
can such legislation be validly enacted? This 
the First Amendment surely does forbid~— 
“Congress shall make no law . . . abridging the 
freedom .. . of the press. . . .’’ Yet without 
legislation, will the press lose much of its free- 
dom? A censorship to be effective requires cen- 
sors. Hundreds of them will be needed for a 
nationwide coverage of newspapers, magazines, 
and books. Unless a “law” creates these new 
offices, the President will have no power to fill 
them. Unless a “law”’ fixes their salaries and 
another “‘law’’ appropriates the money, the cen- 
sors will get no pay. How long will they work 
for nothing? Suppose a number of zealous vol- 
unteers somehow start ordering newspapers to 
black out half a page here and there, and the 
New York Times prints what it was told not to. 
Without a “law,” nobody can be punished. Thus 
a great deal of legislation will be required for this 
treaty, whether self-executing or not. All of it 
will be nullified by the First Amendment. 

Although up till now I have discussed the con- 
sequences of the supposed loophole in the Consti- 
tution, I feel reasonably sure that there is no 
loophole at all. The Supreme Court will prob- 
ably hold a treaty invalid if it does what the 
First Amendment forbids. 

This conclusion rests partly on the debates in 
the First Congress on the wording of the First 
Amendment, which are fully examined in the 
Wisconsin Law Review.57 These show that the 
draftsmen did not have the treaty power in mind 
at all. My surmise is that the word ‘‘Congress”’ 
was used because the most obvious form of gov- 
ernmental control over the mind is legislation, 
but without any intention to differentiate be- 
tween statutes and other forms of suppression. 
The framers and the state conventions just did 
not happen to think of anything but Acts of 
Congress as a threat to the free spirit of man. 

Moreover, the Fifth Amendment ought to 
remove any lingering doubts that treaties must 
not do what the First Amendment forbids. 
During the past quarter century since Gitlow v. 
New York,** the Supreme Court has solidly estab- 


57 Chafee, op. cit. supra note 7 at 446-450. 

58 268 United States Reports 652-673, 1935. On this and 
many later decisions applying the Fourteenth Amendment 
to nullify state restrictions on freedom of speech and press, 
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lished that ‘‘liberty” in the Due Process Clause 
of the Fourteenth Amendment embraces all the 
freedoms in the First and protects them against 
every branch of the state governments, not 
merely against legislatures. The Due Process 
Clause in the Fifth Amendment has virtually the 
same wording and it surely restricts every branch 
of the national government, including the treaty 
power.°® There is no good reason why “‘liberty”’ 
here has a narrower meaning. Consequently, 
the Fifth Amendment prevents the President and 
the Senate from making treaties which arbitrarily 
deprive persons of “‘liberty”’ of religion, speech, 
press, assembly, or petition. If the word ‘‘Con- 
gress’ does create a loophole in the First Amend- 
ment, then the Fifth fills up that loophole. 

The strongest reason of all against the sug- 
gested lopsided interpretation of the First 
Amendment is that the Supreme Court does not 
look at the Constitution in this picayune and 
pernickety way. After all that the Court has 
said about the great value of religious liberty and 
about the indispensability of open discussion in 
a self-governing nation, it will not let a single 
word ‘“‘Congress’’ subject those freedoms to 
destruction. There is no common sense in only 
protecting them against Acts of Congress, and 
the Court can find plenty of technical reasons 
(like those I have set forth) for avoiding an 
artificial and injurious construction of one of the 
greatest clauses in the Constitution. How ab- 
surd the Constitution would be if it imposed an 
unfailing regard for the precious liberties in the 
First Amendment upon every state authority and 
upon the fountainhead of power in the national 
government, and yet raised no barrier to stop an 
army captain from closing down a newspaper. or 
an over-zealous F.B.I. recruit from breaking up a 


peaceful meeting, or a treaty from establishing a ° 


national church and censorship of the press. It 
just can’t beso. The Justices never forget ‘‘that 
it is a constitution we are expounding.’’®° When 
they construe the First Amendment as applied to 
the treaty power, they will not be dissecting a 
frozen chunk out of a dead body, but endeavoring 


see Chafee, Zechariah, Jr., Free Speech in the United States, 
318-325, 362-436, Cambridge, Harvard Univ. Press, 1941. 

5° The Fifth Amendment was considered applicable to 
treaties in United States v. Minnesota, 270 United States 
Reports 181-215, 1926; and several other cases discussed by 
Cowles, Willard B., Treaties and constitutional law: property 
interferences and due process of law, Ch. 12, Washington, 
American Council on Public Affairs, 1941. 

6 Marshall, C. J. in McCulloch v. Maryland, 4 Wheaton 
Reports 316-437, at 407, 1819. 
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to produce harmonious adjustment among the 
various parts of a living organism of government. 
Congress cannot be severed from the executive 
power, as this narrow interpretation requires, and 
viewed in lonely isolation. Every department of 
the national government draws its strength from 
Congress. Even the President, the Vice-Presi- 
dent, and the members of the Supreme Court 
have their salaries fixed and appropriated by law 
and their safety protected by law. Every other 
officer and judge, in addition, has his office cre- 
ated and his powers regulated by Act of Congress. 
So the Court, I confidently believe, will think 
that ‘‘Congress’’ in the First Amendment was 
used as the central symbol of the entire ruling 
force of the nation. It will remember what spir- 
itual and intellectual freedoms mean for our lives 
and the functioning of federal, state, and local 
governments, instead of scrutinizing one phrase 
“Congress’’ with the microscopic eye which 
Portia and the Doge of Venice cast upon “‘pound 
of flesh’’ in the hard bargain made by Shylock. 
The Constitution is not a place where judges hunt 
out flaws as they sometimes do in a contract of 
employment or a criminal statute or a will which 
tries to tie up property for generations. I con- 
ceive of the United States of America in these 
sentences by Edmund Burke:* 


The state ought not to be considered as nothing 
better than a partnership agreement in a trade of 
pepper and coffee, calico or tobacco, or some other 
such low concern. ... It is a partnership in all 
science, a partnership in all art, a partnership in 
every virtue and in all perfection. As the ends of 
such a partnership cannot be obtained in many gen- 
erations, it becomes a partnership not only between 
those who are living, but between those who are 
dead, and those who are to be born. 


CONCLUSION 


While repelling as baseless the attacks of 
opponents of the Covenant on its constitutional- 
ity, 1 do not mean to imply that the present draft 
of the Covenant is perfect. If you will read the 
Preamble to the United States Constitution, that 
notable model of style in a fundamental docu- 
ment, and then turn to the Draft Covenant, you 
may share my feeling that its language does not 
rise ‘“‘to the height of this great argument.”” And 
it may well be that the substance of some pro- 
visions can be improved. The main thing I am 
driving at is that it is high time for lawyers to 


6! Burke, Edmund, Reflections on the Revolution in 
France, Works 3: 359, Boston, Little, Brown & Co., 1899. 
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stop talking about the unconstitutionality of the 
Covenant and concentrate on considering whether 
it is wise and whether it will work effectively. 

For instance, the only sensible objection raised 
against Article 14 on freedom of information is 
that the blanket limitation at the end does give a 
wide scope for restraints on freedom of speech 
and press in countries which lack the constitu- 
tional limitations of our First Amendment. One 
can argue that the minimum standard here fixed 
is rather low and ought to be made higher. Still, 
any lawyer who dislikes the present form of this 
article ought to sit down with pen and paper and 
try to write out the actual words of the provision 
he thinks ought to be there instead. It will not 
be long before he realizes some of the obstacles 
which the draftsmen faced. 

One final point. I do not see how it would be 
possible to write into the Covenant the entire 
complex of Supreme Court decisions about free- 
dom of speech, and I am sure that this would be 
very unwise. Americans, while looking at the 
Covenant, should always remember that it is 
not, for the most part, a document to affect 
domestic law in the United States. Its main 
purpose is to gain more freedom in countries 
which have too little now, and hold the line in 
countries which might be tempted to increase 
suppression. It would be very pleasant indeed 


if it were immediately possible to bring every 
conceivable signatory nation up to the high level 
of fundamental human rights which fortunately 
has long prevailed in our land. Yet that is obvi- 


ously impossible. As one of the wisest of Amer- 
icans remarked about demanding that all the 
countries in the world should at once adopt by 
treaties our wide scope of freedom of the press: 


Such demands would be unrealistic, since a free press 


is integrated into the whole social organism; an inter- 


national organization cannot go so far as to deter- 
mine what shall be internal social structures of the 
participant nations. 


The result of trying to force our interpretation 
of the First Amendment as law for the world 
would be that only a few nations would sign the 
Covenant, and those few would not need it. The 
countries where there is really some chance of 
helping to get some freedom of the press, although 
not so much as ours, would stay out and remain 
just as they are now. To vary my metaphor of 
the Covenant as a floor, the freest nations are in 


® Reinhold Niebuhr, quoted in Chafee, op. cit. supra 
note 21, 2: 483. 
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the position of scoutmasters trying to teach the 
running high jump to boys who have never left 
the ground for more than a few inches. We can 
jump 5 feet, let us say, but if we set the cross bar 
there, what good will it do? This lofty expec- 
tation may cause a momentary happiness in the 
raw recruits, but they will soon miss the bar alto- 
gether or crack through it, and jump no more. 
To begin at 3 feet may be over-indulging, when 
they really could surmount 3 feet, 6 inches, but 
we shall be erring on the safe side. We shall not 
be lowering our own standards for we can go on 
jumping 5 feet whenever we please, and we shall 
encourage a good many to do better than ever 
before. Even if 3 feet be too easy, once they 
have learned the trick, they will want to go higher 
and raise the bar of their own accord. To change 
the image again, I think of a wise second-hand 
book-seller in Providence on his eightieth birth- 
day, describing his life-long policy: “I always 
tried to size a man up and sell him the best book 
he would buy.”’ In the field of human rights, 
anything gained is something gained. 
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1. TYPES OF LAW 


A PROPOSITION may deserve the name of law 
because it is regularly enforced by the authorities 
of a society, because it is regularly verified by the 
observers of the phenomena with which it deals, 
because it has regularly proved useful as a guide 
to action, or because it has regularly influenced 
the conscience of people who are aware of it. 

As illustration of the first or jural type of law I 
may cite the proposition that breach of contract 
gives an action for damages. To be accurate 
this proposition requires considerable elaboration 
of the specific meaning in a particular system of 
law of breach, of contract, of action, and of dam- 
ages but in some sense the proposition is enforced 
in nearly all such systems. 

As illustration of the second, or scientific type 
of law, I may cite the proposition that bodies are 
attracted to each other by a force proportional 
to the product of their masses and inversely pro- 
portional to the square of their distance. This 
proposition accounted with such remarkable pre- 
cision for the motions of the planets and their 
satellites observed during centuries that it was 
considered an absolute law. A few small dis- 
crepancies were, however, observed, particularly 
in the motion of the perihelion of Mercury, and 
Einstein’s theory proceeding from quite different 
premises, though at the first approximation it 
coincides with the law of Newton, has been found 
to account for these discrepancies. 

For illustration of the third or practical type 
of law one may examine books as varied as 
Mrs. Lincoln’s Cookbook, Culbertson on Bridge, 
Machiavelli on the Art of War, Wiquefort on the 
Ambassador, and Poor Richard’s Almanac. ‘To 
make a rabbit pie, first catch your rabbit” is a 
rule with fewer exceptions than ‘‘Honesty is the 
best policy.”” As scientific law relates causes and 
effects, so practical law relates means and ends. 

As illustration of the fourth or ethical type of 
law I may cite the proposition that promises 
ought to be kept. This proposition has had more 
influence at some times and places than at others 


(Read April 20, 1951) 


but it appeals to the sense of justice of most men. 
Rules of ethics or “natural law” have a relation 
to the other three types of law. They constitute 
a source of jural law, and, in a community in 
which they are generally influential, constitute 
also rules of practical law because it is expedient 
in most situations to observe them. They also 
resemble scientific law because, if generally be- 
lieved, they constitute reliable explanations of 
much human behavior. They have, however, 
this difference that scientific laws, at least those 
concerning physical phenomena, are valid inde- 
pendently of human belief, but ethical laws 
describe human behavior only if they are gen- 
erally believed. The condition which supports 
the validity of scientific law is the order of nature 
while the condition which supports the validity of 
ethical law is the state of belief and opinion, or 
in anthropological terms, the culture of the 
group. 


2. CHARACTERISTICS OF INTERNATIONAL 
RELATIONS 


Do any of these types of law have any rele- 
vance to international relations? There is no 
supreme power in the world that can compel 
nations or individuals throughout the world to 
observe prescribed rules. International law has, 
it is true, existed as a body of doctrine often cited 
by courts and diplomats and is the subject of a 
vast literature in all languages, but its devotees 
have found themselves somewhat on the defen- 
sive when faced by ordinary lawyers who regard 
reliable procedures of enforcement as the essence 
of jural law. Dante in the Middle Ages, like the 
United World Federalists today, insisted that 
there must be a universal empire, a world state 
or a world government with power both in law 
and in fact to legislate, adjudicate, and execute if 
international law is to be ‘‘real’’ law. 

Scientific law may seem even less relevant to 
the international field. There are too few states 
to provide a statistical base for generalization 
and furthermore they are so different in area, 
population, resources, forms of government, 
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economy, culture, and power that they hardly 
constitute a class concerning which reliable gen- 
eralizations might be made. If individuals are 
taken as the base, while more numerous and more 
alike in physical characteristics, their behavior in 
matters relevant to war and peace is so depend- 
ent on the local peculiarities of nationality, cul- 
ture, and government that generalization about 
their behavior in general is of little value in 
explaining international relations. If, subordi- 
nating both nations and individuals, we regard 
the world as an integrated whole, each part of 
which is influenced by action in any other part, 
we are faced by the difficulty that the unique, 
while t!.e essence of history, is abhorent to 
science. One cannot pretend to make scientific 
generalizations about the world until there is 
another world to compare it with. However, the 
possibilities of science are great and it would be 
premature to assume that no method of analysis 
and measurement can contribute to predicting, 
and perhaps even to regulating, international 
relations. 

Many practical laws have been asserted about 
international relations. ‘‘In time of peace pre- 
pare for war.’"' ‘Your neighbor is your enemy, 
“A 
prudent diplomat appears to neglect those things 
which he most desires.”* ‘Princes who have 
thought more of ease than of arms have lost their 
states.”* ‘“‘A Prince ought not to keep faith in 
all circumstances but he ought to appear to do 
so.’"® “The state which transgresses the laws of 
nature and of nations cuts away also the bull- 
wark which safeguards its own future peace.’”® 
“War is politics carried on by other means.’”’ 
It will be noticed that these maxims often contra- 
dict one another, that none are universally appli- 
cable, and that they are stated in such vague 
terms as to leave much room for interpretation 
in particular circumstances. In this respect they 
resemble general maxims of prudence and morals 
except that those applicable to international rela- 
tions tend to have a sardonic tone. 


your neighbor’s neighbor your friend.’ 


Treatises on 


the arts of war and diplomacy often consist of: 


historic illustrations and rational elaborations 
indicating the necessary qualifications of such 


1 Washington. 
2 Choiseul. 

§ Wicquefort. 

4 Machiavelli. 
5 Thid. 

6 Grotius. 

7 Clausewitz. 
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maxims and the conditions of their application. 
Except as they serve as mnemonic devices to 
recall such precedents maxims may be worse 
than useless. Propositions in the field of inter- 
national relations, relating means to ends suffi- 
ciently precisely and generally to deserve the 
name of law, would have to take account of so 
many variables that they would be too compli- 
cated for use, or they would have to state so 
exhaustively the conditions assumed as to be 
rarely applicable. However, if science can suc- 
ceed in analyzing and measuring relevant vari- 
ables, perhaps reliable rules of practice can be 
evolved. 

The early international lawyers founded their 
systems on “‘natural law’”’ or the ethical principles 
deemed applicable to human relations generally 
in the absence of organized society, and by anal- 
ogy to the relations of states. When the com- 
munity of nations was confined to states whose 
peoples and rulers had a common background in 
classical and Christian culture, some concensus 
on the rules of ‘‘natural law’’ was possible. But 
when the Christian world was split by the refor- 
mation and the European community of nations 
extended its relations to Africa, Asia, and America 
and to peoples of Moslem, Hindu, Confucian, 
Buddhist, and Aztec religion, it was found that 
many rules of conduct thought self-evident were 
not so to people of different culture. The em- 
phasis among international lawyers shifted from 
“natural law’’ to custom and agreement. The 
present movement for a universal covenant of 
human rights marks a new attempt to discover 
principles acceptable to all irrespective of culture, 
nationality, religion, or ideology. Through proper 
use of the insights of psychology, sociology, and 
anthropology as well as of comparative religion, 
ethics, and law perhaps progress can be made 
toward such a formulation.® 

This review indicates that international rela- 
tions are peculiarly resistant to prediction, regu- 
lation, and control by law. There have, it is 
true, been periods since the present system of 
states began five centuries ago when international 
law has proved reliable and useful. These peri- 
ods have been characterized by a relatively stable 
equilibrium of power and a general increase in 


8 Dickinson, E. D., The equality of states in international 
law, chap. 1, Cambridge, Harvard Univ. Press, 1920. 

® Wright, Q., Human rights and the world order, [nter- 
national Conciliation, 238 ff., Carnegie Endowment for 
International Peace, 1943; Lauterpacht, H., International 
law and human rights, 73 ff., London, Stevens, 1950. 
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human welfare. They have been separated by 
long periods of violence and change, when states- 
men could not rely on the observance of law and 
had no means of enforcing it, with the result that 
events occurred capriciously and unpredictably, 
and adaptation to them was accompanied by 
violence and disorder. Law has been a hope 
rather than an achieved reality in the community 
of nations. Today that hope is accompanied by 
a widespread sense of necessity because the conse- 
quences of continued anarchy and violence have 
become more alarming with the conquest of the 
air and the atom. 


3. JURAL INTERNATIONAL LAW 


Efforts to meet this necessity have proceeded 
along several lines. The easiest method for the 
public to understand but perhaps the most diff- 
cult to achieve is that of jural law. Interna- 
tional organization, it is urged, must be developed 
into a world government with legislative, judicial, 
and executive organs with power to declare and 
enforce law. The League of Nations and the 
United Nations are steps in this direction, but 
the capacity of these bodies to make and enforce 
law has been limited. The demand is for a world 
agency dealing not with states, which like all 
large groups are intractable, but with individuals, 
thus achieving a transition, like that so lucidly 
described in the Federalist papers, from a League 
to a Federal Union.'° 

The obstacle to progress in this direction lies 
in the unwillingness of governments and peoples 
to abandon the means of self-defense until they 
are certain that a world federation can protect 
them, and the certainty that a world federation 
cannot protect them until the most powerful have 
abandoned those means. It appears that this 
transition cannot be made suddenly unless the 
great powers act on a faith which can hardly be 
rationally justified so long as conflicts of policy 
and ideology maintain the mutual suspicions and 
high tensions which they do today. It is also 
argued that the transition cannot be made grad- 
ually because a world government cannot be 
established with adequate power unless the great 
powers simultaneously renounce sovereignty, not 
only in the legal sense by accepting a constitution 
of world government, but also in the material 


10 The Federalist (Hamilton), No. 15; Wright, Q., Funda- 
mental problems of international organization, Interna- 
tional Conciliation, 468 ff., Carnegie Endowment for Inter- 
national Peace, April 1941; Streit, Clarence, Union now, 
chap. 1, N. Y., Harper and Brothers, 1938. 





sense by transferring their arms to that govern- 
ment. It is possible, that the United Nations, 
by persistent effort in the fields of collective secur- 
ity, armament limitation, and international co- 
operation may develop, step by step, conditions 
of confidence which will make such a final transfer 
possible, but the actual course of affairs has not 
been in that direction. Instead, material power 
has tended to concentrate in rival poles. The 
arms race has accelerated. Mutual suspicions 
and tensions have increased." 

It is less easy to make the transition to world 
government in a bi-polar world than in a world, 
such as that of the nineteenth century, when 
there were five or six great powers in 1 latively 
stable equilibrium. Under such conditions trans- 
fer of some power by each might create a world 
government with dominant power and a high 
probability of impartiality in law enforcement. 
When, however, there are only two major centers 
of power they must in large measure disintegrate 
before a world government able to enforce law 
against the resistance of either can be established. 
This each refuses to do because it fears that unless 
it controls that government its rival will do so. 
Furthermore, as the number of uncommitted 
states diminishes, the probability that ad hoc 
alliances or ad hoc collective action will be able 
to frustrate aggression by either of the centers of 
power becomes less and the deterrent influence of 
balance of power or collective security policies is 
reduced. Furthermore, each of the great powers, 
feeling insecure unless more powerful than the 
other, builds its armaments until the one against 
which time seems to be running precipitates war. 
The tendency of a bi-polar world is therefore 
toward neither a stable balance of power nor 
voluntary world federation, but toward war 
resulting perhaps in universal conquest. This 
tendency is mitigated only by the universal 
apprehension that general war waged by modern 
instruments might destroy civilization if not the 
human race itself. The world is in a situation in 
which both the difficulty and the necessity of 
establishing a universal régime of jural law are 
increasing.” 


4 Wright, Q.,- Accomplishments and expectations of 
world organization, Yale Law Jour. 55:870 ff., Aug. 1946. 

12 Tbid., and Wright, Q., A study of war 2:382, 763, Univ. 
of Chicago Press, 1942; The atom bomb and world politics, 
Air Affairs 1:383 ff., March 1947; 3:414 ff., Spring 1950; 
American policy toward Russia, World Politics 2: 463 ff., 
Summer 1950; Fox, W. T. R., The United States and the 
other great powers, in A foreign policy for the United States 
(Q. Wright, ed.), 3 ff., Univ. of Chicago Press, 1947; 








VOL. 95, NO. 5, 1951] 





4. ETHICAL INTERNATIONAL LAW 


A second line of endeavor for improving inter- 
national relations is that of developing ethical 
law. It is hoped that, in spite of the diversity of 
nationalities, ideologies, cultures, and religions in 
the world, certain propositions concerning human 
behavior can be discovered that will spontane- 
ously appeal to all peoples and governments and 
create a world atmosphere of opinion in which 
institutions to control and regulate international 
relations can function. The anthropologists have 
discovered that continuous and abundant com- 
munication among peoples of different culture, 
while initially developing conflict because of the 
efforts of each to protect the peculiarities of its 
culture, tends in time by a process of diffusion 
and assimilation to develop some common stand- 
ards of value and practice. These, in turn, devel- 
op cooperative efforts to realize practical ends 
flowing from these standards, and eventually 
organizations to facilitate such cooperation. At 
this stage the previously distinct cultures become 
in considerable measure merged into a single 
culture.” 

Students of international relations perceive 
this process among nations. Contact and com- 
munication between Christian and Moslem, 
Protestant and Catholic, Spanish and Mexican, 
European and Oriental, British, French, German, 
and Italian, began with war but have proceeded to 
acceptance of many common principles recorded 
in general conventions and declarations such as 
The Hague Convention, The Kellogg-Briand 
Pact, The Atlantic Charter, The United Nations 
Charter, The Nuremburg Charter, and The Uni- 
versal Declaration of Human Rights.“ Ithasalso 
resulted in cooperation in numerous international 
organizations now in large measure coordinated 
in the Specialized Agencies of the United Nations. 

To take the first step in this process is the 
mission especially of the Human Rights Commis- 
sion and the International Law Commission 


Lasswell, H. D., Interrelations of world organization and 
world society, Yale Law Jour. 55: 889 ff., Aug. 1946. 

13 Angel, Robert, Lloyd Warner, Margaret Mead, et al., 
in The world community (Q. Wright, ed.), 145 ff., Univ. of 
Chicago Press, 1948; Willey, M. M., and Stuart A. Rice, 
The agencies of communication, in Recent social trends 
(W. F. Ogburn, ed.) 1: 217, N. Y., McGraw-Hill, 1933; 
Lasswell, H. D., World politics and personal insecurity, 203, 
N. Y., McGraw-Hill, 1935; Wright, Q., A study of war 1: 
174, Univ. of Chicago Press, 1942; Modern technology and 
the world order, in Technology and international relations 
(W. F. Ogburn, ed.), 174 ff., Univ. of Chicago Press, 1949. 
4 Wright, Q., A study of war 2: 975 ff. 
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established by the United Nations, and of the 
United Nations Educational, Scientific and Cul- 
tural Organization (UNESCO). These agencies, 
with less confidence in the existence of a universal 
“natural law’”’ than had jurists and theologians of 
the Middle Ages and the Renaissance, hope to 
discover in psychology, sociology, anthropology, 
philosophy, and comparative and international 
law the bases for a universal culture which 
can be developed through communication and 
education.” 

There can be no doubt but that modern means 
of communication and education utilizing the 
knowledge of human nature developed by the 
social sciences increase the probability that com- 
mon cultural standards may develop throughout 
the world. During earlier periods natural bar- 
riers between peoples and the assumption by each 
that its own standards were absolute delayed this 
process and effectively prevented its operation 
throughout the world. The process could, it is 
true, be observed in large areas such as Egypt, 
Mesopotamia, China, India, the Roman Empire, 
the World of Islam, and Medieval Christendom 
originally composed of diverse cultures and war- 
ring states. Through this process, common cul- 
tural ideas became in considerable measure 
diffused and assimilated over a larger area creat- 
ing what Toynbee calls a “civilization.”’ It is to 
be observed, however, that in these cases the 
process was long and slow with many setbacks 
and in some cases complete failure. War and 
conquest were major factors in facilitating com- 
munication, destroying distinct cultures and 
propagandizing the ideas which triumphed. En- 
emies on the periphery of each ‘‘civilization,” 
feared by all the peoples within it, also contrib- 
uted to the process of assimilation and integra- 
tion. And in no case was the process complete. 
Eventually these civilizations disintegrated be- 
fore the attacks of internal barbarians who had 
never been assimilated or of external barbarians 
of different culture. These historic experiences 


1 Human rights, comments and interpretation, a sympo- 
sium by UNESCO with an introduction by Jacques Mari- 
tain, London (n.d.); Democracy in a world of tensions, a 
symposium prepared by UNESCO, edited by Richard 
McKeon with the assistance of Stein Rokkan, Univ. of 
Chicago Press, 1951. Modern social science emphasizes 
the obstacles which infantile conditioning by the culture 
presents to intercultural understanding. See Leites, 


Nathan, Psychocultural hypotheses about political acts, 
World Politics 1: 102 ff., Oct. 1948. 
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raise a doubt whether a world culture will ever 
develop.® 

Even with the advantage which modern social 
science and means of universal communication 
present, the international agencies engaged in the 
task have encountered serious obstacles. The 
first is the continued absolutism of different 
philosophies illustrated by the controversy in 
UNESCO between “scientific humanism’ and 
“dialectical materialism’ and the inability of 
that organization to formulate a synthetic philos- 
ophy capable of reconciling the major existing 
ideologies.!” 

The second difficulty lies in the practical differ- 
ence in emphasis among groups pursuing common 
goals because of differences in social systems. 
This is illustrated by the western insistence on 
giving priority, in the program for protecting 
human rights, to civil and political liberties and 
the Soviet insistence on giving priority to eco- 
nomic and social rights.'* Although solved in a 
measure in the Universal Declaration of Human 
Rights which includes both, this difference ham- 
pers practical programs of implementation. 

A third and more serious obstacle in the path 
of universal cultural standards lies in the arti- 
ficial creation of barriers to communication. If 
the iron curtain continues to bar free and abun- 
dant communication between the communist and 
democratic worlds the process of diffusing and 
assimilating cultural standards can hardly begin. 
Because of the incapacity of some of the ideas 
and beliefs upon which the Soviet culture rests to 
survive among people aware of ideas and condi- 
tions outside the Soviet orbit, the Soviet rulers 
are likely to resist freedom of communication." 

Finally, the very possibility that local cultures 
might be assimilated in a universal culture has 
now, as it has in the evolution of past civiliza- 
tions, generated counter-movements by which 
the leaders of local nationalities, religions, and 
ideologies have actively propagandized traditional 


16 Toynbee, Arnold J., A study of history 5: 58 ff., Oxford 
Univ. Press, 1939; Wright, Q., A study of war 1: 103 ff., 
166 ff., 357 ff. 

17 Huxley, Julian, UNESCO: Its purpose and its philos- 
ophy, Washington, Public Affairs Press, 1947; UNESCO 
Conference, First Session, Paris, November 20, December 
10, 1946, UNESCO C/30, 37 ff., Paris, 1947. 

18 See colloquy between Ribnikar of Yugoslavia and 
Malik of Lebanon, United Nations Human Rights Com- 
mission, February 1947, U. N. Weekly Bull. 2: 170, Feb. 25, 
1947. 

19 Wright, Q., Freedom and responsibility in respect to 
transnational communication, Proc. Amer. Soc. Internail. 
Law 44: 98 ff., 1950. 
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doctrines thus building up resistance to synthesis 
and assimilation. The new knowledge of social 
science and communication can be utilized as 
effectively in this effort to preserve differences as 
in the efforts of the United Nations and UNESCO 
to accentuate similarities. Such efforts cannot 
in fact be entirely deplored because the compe- 
tition of different cultures is essential to human 
progress. A uniform world would be uninter- 
esting, static, and incapable of adapting itself to 
new material conditions. It is to be both antici- 
pated and desired that universal cultural stand- 
ards will always be sufficiently flexible to permit 
a rich variety in regional, national, functional, 
and local group standards. Perhaps understand- 
ing, toleration and appreciation by each culture 
of the others should be the main value of a 
universal culture.?° 

The problem of creating a universal ethical 
law is, therefore, complicated, and involves the 
maintenance of some differences no less than the 
cultivation of some uniformities. The solution 
of this problem must perhaps be considered the 
consequence even more than the cause of a peace- 
ful world. Premature efforts to communicate 
and propagandize among peoples whose leaders 
are anxious to defend the autonomy of their cul- 
tures may do more to cause than to prevent war. 
Yet more universal cultural understanding than 
exists today is undoubtedly a condition for the 
functioning of universal institutions able to pre- 
serve peace. The process of winning universal 
acceptance of ethical standards becomes a process 
not only of analysis—What standards, and How 
to develop them in particular areas?—but also of 
measurement—How much and how rapidly 
should adequate standards develop in particular 
areas?—if the process is to contribute to stabi- 
lizing the world. 


5. PRACTICAL INTERNATIONAL LAW 


The third line of endeavor toward stabilizing 
international relations by law lies in the effort 
through administrative procedures to achieve 
practical ends which all people are assumed to 


cherish. Cheap postal and telegraphic com- 
munication; safe and convenient travel by rail, 
sea, and air; elimination of slavery, forced labor, 
and illiteracy; better conditions of labor, more 
available food, and better health; greater sta- 
bility in currencies, more available developmental 


20 Mead, Margaret, and Robert Angel, The world com- 
munity, 47 ff., 152 ff. 
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capital and technical skills, general increases in 
standards of living—these and other objectives 
have been formulated in generally ratified inter- 
national conventions. Agencies have been estab- 
lished and budgets provided to facilitate cooper- 
ation toward the achievement of these goals. 
The jurisprudence of these organizations consti- 
tutes a body of practical law adapting means to 
these ends.” 

The effort to control international relations by 
facilitating cooperation is hampered by several 
considerations. The ends assumed, in the ab- 
sence of a universal culture, are not necessarily 
compatible with one another or with local cul- 
tures. Some states, notably the Soviet States, 
have in large measure refused to join any of the 
Specialized Agencies of the United Nations. 
This vast movement of international coopera- 
tion, therefore, while tending to draw the demo- 
cratic world together, tends to widen the gap 
between it and the Soviet world. 

Furthermore, the means adapted to advance 
these ends vary enormously in different areas. 
In densely populated areas increase in the food 
supply and health services may augment popula- 
tion more rapidly than it increases production 
with the result of a general lowering in the 
standard of living. In underdeveloped areas 
increase in available capital may result in cultural 
change and exploitation leading to unrest and 
instability. In illiterate areas increase of literacy 
may lead to the introduction of propagandas up- 
setting traditional patterns and stimulating vio- 
lent revolution. Universal plans or precepts must 
be adapted to local conditions in respect both to 
the priority of ends and the utility of means if 
they are to be applied satisfactorily.” 

Finally, the effect of cooperative activity, like 
that of spreading ethical standards, is to break 
down local cultures. Consequently the leaders 
of these cultures, while perhaps desiring partic- 
ular advantages offered by cooperation, may 
react to resist modification of local autonomy and 
local values. International cooperation can be 
interpreted as a species of imperialism and may 
generate movements of local nationalism and 


21 Mander, Linden A., Foundations of modern world 
society, Stanford Univ. Press, 1947; Sohn, Louis B., Cases 
and other materials on world law, Brooklyn, Foundation 
Press, 1950. 

2 Food for the world (T. W. Schultz, ed.), 66 ff., 335 ff., 
Univ. of Chicago Press, 1945; South Asia in the world today 
(Phillips Talbot, ed.), Univ. of Chicago Press, 1950, especi- 
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autonomy. While most obvious in the case of 
the communist states, this phenomenon is to be 
observed elsewhere.” 

Practical internationai law, developed through 
international cooperation, may fail to create sta- 
bility unless its ends are integrated in a univer- 
sally accepted culture and its means are geared to 
the local conditions of the area in which it is 
applied. If developed gradually and cautiously 
such cooperation may, by moderating economic, 
social, and cultural differentials and developing 
elements of a universal culture and a universal 
society contribute to the atmosphere necessary 
for stable international relations. But except 
among people that anticipate prolonged peaceful 
relations such cooperation is not likely to develop 
great effectiveness.” 

Cooperation with the object of maintaining 
international peace raises a different issue. The 
demand for such cooperation assumes that basic 
oppositions exist between nations. Consequently 
the end is not positive, as are such ends as health, 
welfare, and literacy, but negative—the moder- 
ation, elimination, compromising, or sublimation 
of oppositions. Consequently, if practical law is 
to deal with peace, either peace must be given a 
positive content such as justice or welfare, gener- 
ally deemed superior to the local objectives which 
have caused oppositions, or it must be conceived 
as a procedure to assure pacific settlement of dis- 
putes or to maintain stability and to prevent 
war. The first involves the development of uni- 
versal ethical standards superior to local stand- 
ards. The second involves the development of 


jural law or regulation guided by suitable meas- 
urements.” 


6. SCIENTIFIC INTERNATIONAL LAW 


Without deprecating the role of jural, ethical, 
or practical law in dealing with the problem of 
international relations, it is the object of this 
paper to emphasize the possibility and utility of 
scientific analysis and measurement of certain 
variables in this field. Such scientific interna- 
tional law might guide regulatory action by na- 
tional or international agencies more effectively 
to stabilize international relations. 

International relations have been regulated for 
the past few centuries by considerations of the 
balance of power. By that expression is meant 


%3 South Asia in the world today, part IV, on political 
forces in South Asia. 
2% Morgenthau, Hans, in The world community, 273, 286. 
% Wright, Q., A study of war 2: 1089 ff., 1310, 1326 ff. 
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a condition in which each of the principal states 
of the system pursues such policies and controls 
such power that no one of them has any prospect 
of succeeding in an endeavor to conquer another. 
This condition will be promoted if there are a 
considerable number of states in the system, if 
they are relatively equal in power, if each is able 
to resist sudden attack for a considerable time, if 
none is under such anxieties that it is likely to 
make such an attack, and if each pursues the 
policy of cooperating with others to prevent any 
one from greatly augmenting its power. On the 
other hand, equilibrium becomes disturbed if the 
number of states in the system is reduced, if great 
disparities in power develop, if military technol- 
ogy facilitates successful aggression, if high ten- 
sions make such aggression probable, and if states 
follow policies either of neutrality or aggression 
without care for the stability of the system as a 
whole.” Policies of neutrality may result from 
pacifism, irresponsibility or inexperience in world 
affairs, or from lack of a relatively invulnerable 
power ready to assume leadership in maintaining 
the balance of power.”’ Policies of aggression 
may result from traditional political or economic 
interests opposed by others, from the emergence 
of a dynamic leader, from acceptance of a dynamic 
ideology, or from conflicts within the minds of 
individuals or the structure of society inducing 
frustrations, anxieties, displacements, and high 
tensions.”® 

A logically organized system of propositions 
defining the variables involved in international 
relations, describing procedures for measuring 
them, analyzing their relationships, and describ- 
ing the conditions assumed to be persistent may 
be called ‘‘scientific international law.” 

The most important variables are the power 
and the policies of the major human groups in 
world affairs. These groups include, not only 
states, but also private and public international 
organizations and supranational churches and 
parties. At the present time, however, power is 
largely concentrated in a few great states. So 


6 Tbid., 743 ff.; Morgenthau, H. J., Politics among na- 
tions, 125 ff., N. Y., Knopf, 1948. 
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it is with changes in the power and the policies of 
these “great powers’’ of which the United States 
and the Soviet Union are the greatest, that inter- 
national relations is mainly concerned.” 
International tension arises because of inconsis- 
tencies in the initiatives, policies, and opinions of 
different states. It tends to increase as the 
available power of the states increases, and as 
their policies become less flexible. Reciprocally, 
high international tension induces the rival states 
to augment power resulting in an arms race, 
and rigidifies policies by intensifying public 
opinion behind those which are accepted and 
centralizing government authority to realize 
them. Consequently high international tension 
is likely to initiate a process by which tension 
steadily increases until it reaches the point of 
war. This process is particularly likely if each 
of the states has large surpluses of social energy 
indicated by a rapid formation of capital and if 
each has an inflexible opinion, a condition pro- 
moted by a constitution and laws which habitu- 
ally suppress dissent, forbid opposition parties 
and effectively regulate the life of the people. It 
may be concluded that if high tension exists 
between two states, tension will increase with- 
in each at a rate proportionate to the product 
of its social energy and its resistance to change. 
The relation between social tension, social energy, 
and social resistance to change appears to be 
similar to that which exists in an electrical sys- 
tem—tension or potential energy varies with the 
product of current strength and resistance.*° 
International tension can also be measured by 
another set of variables concerning, not changes 
within the states, but changes in their relations. 
These relations may be characterized as different 
aspects of distance between states. Changes in 
the objective aspects of distance—technological, 
strategic, legal, and intellectual—may be roughly 
measured, and so many changes in the subjective 
aspects of distance—psychic, social, political, and 
war-expectancy. I cannot here attempt a more 
precise definition of these variables or the methods 


29 Fox, W. T. R., The super powers, N. Y., Harcourt 
Brace and Co., 1944; Morgenthau, H. J., Politics among 
nations; Wright, Q., A study of war 1: 220 ff., 239 ff., 268; 
2: 848 ff. 

* Wright, Q., The importance of the study of inter- 
national tensions, cit.; Measurement of variations in inter- 
national tension, in Learning and world peace (Bryson, 
Finkelstein, and McIver, eds.), 8th symposium of Confer- 
ence on Science, Philosophy and Religion, 54 ff., N. Y., 
Harper, 1948. 
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of measuring them,*! but it appears that an anal- 
ysis of these relationships may provide a formula 
for estimating the probability of war between 
different pairs of states under conditions of power 
politics.** Estimates made according to such a 
formula in July 1939 have been roughly verified 
by the order of occurrence of wars during the 
twelve following years.* 


31 Wright, Q., A study of war 2: 1240 ff., 1466 ff. The 
rank order of distances among the great powers was estab- 
lished by answering the following questions: 


1. Technological distance (T)—With which of the six 
other great powers does X have most contact? Sec- 
ond most? Third most? Fourth most? Fifth 
most? Least? 

. Strategic Distance (St)—Which can X most easily 
attack? Etc. 

. Legal Distance (L)—Which does X treat most 
equally? Etc. 

. Intellectual Distance (J)—Which does X most 
resemble intellectually? Etc. 

. Social Distance (S)—With which does X share the 
most institutions? Etc. 

. Political Distance (P)—With which is X most polit- 
ically united? Etc. 

. Psychic Distance (Ps)—With which is X most 
friendly? Etc. 

. War Expectancy Distance (E)—Which does X least 
expect to fight? Etc. 


% Ibid. 2: 1489. The formula arrived at for determining 
the probability of war between a pair of states (a and )b) 
utilizing the above symbols for distance was as follows: 


2dPs aT dS dI 
5 “a ~a*(3-F 
d(Ea — Era) d(Stsa — Stas) 
( ag dt ) 


d(Pa — Pra) d(Lea — a) 
( dt + dt 


%3 The probability of war and the rank order of these esti- 
mates followed by the date and rank order of the actual 
occurrence of wars were as follows (ibid. 2: 1941): 
Japan-U.S.S.R. : 11 
Germany-U.S.S.R. ; 2 5 
Germany-France 
Italy-France 
Germany-Great Britain 
Japan-Great Britain 
Germany-U. S. 
Japan-U. S. 
Italy-Great Britain 
Italy-U.S.S.R. 

Italy-U. S. 

U. S.-U.S.S.R. 

Great Britain-France 
Japan-France 

U. S.-France 

U. S.-Great Britain 
Germany-Italy 

Great Britain-U.S.S.R. 
France-U.S.S.R. 


8-8-45 
6-22-41 
9-3-39 
6-11-40 
9-3-39 
12-7-41 
12-11-41 
12-7-41 
6-11-40 
6-22-41 
12-11-41 
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This all too brief summary of studies made in 
the field suggests that social science may be able 
to formulate relations between significant vari- 
ables in international relations thus aiding, inso- 
far as these variables can be measured, in both 
the prediction and control of international ten- 
sions and war. 

Without use of such formula, common sense 
has always indicated that governments with 
aggressive policies and increasing power to sup- 
port them are likely to disturb the peace, conse- 
quently governments interested in stability have 
habitually used the regulatory devices available 
to counter such developments. They have in- 
creased their armaments or other domestic com- 
ponents of power, pursued compensating foreign 
policies of territorial or economic expansion, made 
alliances and guaranties, maintained neutrality, 
initiated preventive war or organized collective 
intervention. Sometimes they have attempted 
diplomatic negotiations, initiated international 
consultations, or invoked established machinery 
of conference, conciliation, inquiry or arbitration 
peacefully to settle controversies with the power 
disturbing the equilibrium.™ 

The government or international organization 
wishing to promote stability by use of such 
methods or by use of the collective measures 
facilitated by the United Nations would profit by 
information enabling it to determine as accurately 
as possible in a given situation the following, 


Japan-Italy ba 20 

Germany-Japan .08 21 

The most serious error was in the failure to foresee the 
Soviet-German Non-Aggression Pact of August 1939. This 
postponed war between those countries for nearly two years 
and was probably responsible for postponing war between 
the Soviet Union and Japan for six years although minor 
hostilities were taking place between these countries when 
the estimate was made in July 1939. Hostilities have 
occurred in the twelve years since the estimate was made 
between all the pairs estimated at 50 per cent probability 
and rank order less than twelve, and none between pairs 
where the estimate indicated less probability although 
Vichy France, had minor hostilities with Great Britain in 
Syria during May and July 1941 and with Japan in Indo- 
China in September 1940, and Italy changed sides after 
the defeat of Mussolini and engaged in hostilities with 
Germany in 1945 (1280 ff.). China and other states not 
considered ‘‘great powers” in 1939 were not included in the 
estimates. Another method of estimating the probability 
of war between pairs of states, applied in January 1937 to 
many small states as well as to the great powers, gave 
roughly parallel results and indicated a probability over 
60 per cent that China, Czechoslovakia, Yugoslavia, 
Poland, Belgium, Hungary, Rumania, and Lithuania would 
be involved in war (1479). 

4 Wright, Q., A study of war 2: 796 ff. 
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among other variables: (1) the degree in which 
each of the states of the world is involved in the 
situation, (2) the relative power of those prin- 
cipally involved, (3) their strategies and anxieties, 
(4) their foreign policies and public opinions. 

Clearly none of these variables is susceptible of 
precise quantitative measurement. Each in- 
cludes elements which now, and perhaps for an 
indefinite future, will involve qualitative judg- 
ments. Yet it is believed that the social sciences 
are progressively discovering methods by which 
more of the elements of such variables can be 
quantified. The effects to be expected from 
application of regulatory methods of the type 
above referred to is even more difficult to deal 
with quantitatively. Continuous measurement 
of the variables noted might, however, provide a 
base against which “‘operational research’’® could 
test the effect of the methods actually under- 
taken. Such measurements would also suggest 
the direction and the magnitude of the regulatory 
measures which should be applied at a given 
moment to compensate for disturbances to 
equilibrium. 


7. THE DEGREE OF INTEREST OF STATES 
IN A SITUATION 


A government or international organization 
desiring to initiate regulatory measures in order 
to maintain stability must know what states can 
be regarded as interested in a given situation, or, 
if the matter concerns “‘high”’ politics, what states 
can be considered within the system of states 
which regulate their policies by balance of power 
considerations. Up to the twentieth century 
only European states were in any large degree in 
the state system of western civilization, and only 
five to eight powers normally regulated their pol- 
icies by balance of power considerations.* The 
situation has, however, changed since Canning 
“called the new world into existence to redress 
the balance of the old,’’*’ and in the twentieth 
century both the Kaiser and Hitler erred seriously 
in underestimating the role of non-European pow- 


3% Solow, Herbert, Operation research, Fortune, 105, 
April 1951; Stone, Marshall, Science and statecraft, Science 
105: 507 ff., May 16, 1947; below, n. 43. 

% For list of the states regarded as “great powers’’ at 
different periods since 1500 see Wright, Q., A study of war 
1: 220 ff., 649; Brookings Institution, Major problems of 
United States foreign policy, 1950-51, 47 ff., Washington, 
Brookings Inst. 1950. 

37 Speeches of the Right Honorable George Canning 6: 107 
ff., London, Ridgway and Sons, 1936, quoted in Morgen- 
thau, H. J., Politics among nations, 140. 
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ers in international politics. The League of Na- 
tions and the United Nations have increased the 


‘relative capacity of smaller states and of non- 


European states to influence the balance of power. 
Today, the submission of most major interna- 
tional problems to the United Nations General 
Assembly both indicates and augments the inter- 
est of nearly all states in those problems. 

At the same time, the consequences of two 
world wars have been to diminish the power of 
several former great powers and to augment both 
the absolute and the relative power of the United 
States and the Soviet Union. Today all states 
tend to cluster around one or the other of these 
poles and, as the world shrinks in the vulner- 
ability of each of its parts to attack from others, 
tensions between these poles continuously in- 
crease. The need and desire for peace on the one 
hand and the probability and destructiveness of 
war on the other, have both of them increased. 
It becomes ever more true to say that there is one 
world materially and two worlds morally.*® Such 
a generalization, however, does not eliminate the 
need for more precise determination of both the 
relative interest and the relative influence of 
states in a particular situation. 

Measurement of the different aspects of dis- 
tance between states and analysis of the relation 
between these aspects may help in meeting this 
need.*® These aspects of distances can be roughly 
measured by the application of judgment to the 
relative distance separating each pair of states in 
respect to each aspect. Technological and stra- 
tegic distances between states, for example, have 
tended to decrease with inventions in the field 
of transportation, communication, and military 
destruction. That the rate has been an acceler- 
ating one is suggested if one contemplates the 
invention, the rapidity of utilization, and the rate 
of development of the printing press and the gun 
in the Renaissance period, of the steamboat, the 
railroad, the postoffice, and the telegraph in the 
nineteenth century, and of the airplane, the radio, 
and the atomic bomb in the twentieth. Yet the 
effect of these inventions has varied not only in 
time but also in space. The technological dis- 
tance between the United States and Canada is 
today much less than that between India and 
China though each pair has a long frontier in 
common. 


38 Wright, Q., A study of war 1: 357 ff., 402 ff.; 2: 766, 
860, 1284, ff.; Accomplishments and expectations of world 
organization, cit. 

39 Above, n. 31. 
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Psychological and social distances can also be 
measured by the method of comparative judg- 
ments, but the fluctuations are more radical. 
States can greatly alter their friendships and 
their acceptance of common social institutions in a 
short time. The psychological distance between 
Germany and Russia was suddenly reduced with 
conclusion of the non-aggression pact in August 
1939 and then suddenly increased with the Ger- 
man invasion of June 1940. The influence of 
invention upon these distances is less predictable. 
Inventions which make possible more abundant 
and rapid communication and commerce between 
states tend at first to increase these distances 
because they are utilized much more within exist- 
ing states than between them. Thus national 
solidarities and commitments to national values 
are accentuated and the distances between the 
societies is augmented. The long run effect may 
be different.*° Apparently factors making for a 
decrease in one aspect of distance may make for 
an increase in another. Analysis of the relations 
between these aspects of distance and measure- 
ment of changes in all may prove of considerable 
predictive and control value. 


8. THE MEASUREMENT OF POWER 


An international regulatory body should know 


as accurately as possible the relative power of 
each nation in the system and the direction and 


rate at which that power ischanging. Power isa 
complex matter, including not only armaments 
in being but also military potential, national 
morale, and national reputation.‘ The relative 
significance of these elements varies according to 
the time interval considered. Armaments in 
being, including military leadership, staff, mobi- 
lized forces, land, naval, and air materiel, and 
bases are of dominant importance. in the early 
stages of a war but very soon military potential, 
including industrial plant, management, labor, 
natural resources, population, wealth, inventive- 
ness, and science become more important. Over 
a longer space of time national morale influenced 
by effectiveness of government, level of education, 
and national leadership play an important role. 
In an even longer time, which may not be granted 
if other elements are lacking, international repu- 
tation affecting the capacity to make allies and 


49 Above, n. 13. 
“® Wright, Q., A study of war 1: 278; 2: 746, 753; Morgen- 
thau, H. J., Politics among nations, 80 ff., Sprout, Harold 


and Margaret, Foundations of national power, 28 ft., Prince- 
ton Univ. Press., 1945. 
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to gain the support of the world is of most impor- 
tance. Armament in being wins the first battles 
but capacity to gain support of world opinion 
wins long wars.“ 

This complexity of the components of power, 
many of them incommensurable and of varying 
significance in time, makes it extremely difficult 
to measure relative power or the rate of its 
increase or decline even if all information which 
exists is available to the measurer. Much of 
such information is, however, kept secret within 
the defense departments of various governments.- 
Consequently, statesmen have been obliged to 
regulate action by rough guesses. Careful anal- 
ysis of the components of power and of their 
temporal significance, and systematic efforts to 
obtain and utilize such information as can be 
obtained, might, however, make possible contin- 
uing indexes indicating week by week changes in 
relative power. The League of Nations Secre- 
tariat published statistics of armaments in being. 
The United Nations has not been able to obtain 
the general consent of its members to do so. 
Resolutions seeking to require states to report 
information on their armed forces verified by 
suitable inspection have been vetoed. If such 
information were available and suitably analyzed 
regulation of international affairs with the object 
of stability would be facilitated.” 


* In the balance of power wars of the last three centuries 
the militarily best prepared country has been the aggressor 
in about nine-tenths of the wars, and in about half of these 
wars that state, though winning the early battles, even- 
tually lost the war, largely because its less prepared enemy 
had gained allies. This has been true in two-thirds of the 
fifteen major balance of power wars, that is, wars involving 
most of the great powers, beginning with the Thirty Years 
War of the seventeenth century and ending with World 
War II. Balance of power wars refer to wars between 
states which utilize modern military techniques, thus ex- 
cluding civil wars where one side is not a state, and imperial 
wars where one side is a people or state which does not 
employ modern military techniques. The tendency, how- 
ever, of the better prepared aggressor to lose the war has 
been less marked in the twentieth century than in the 
nineteenth century, probably because the development of 
military technique has given an advantage to the offensive 
over the defensive. The use of aircraft, rockets, and 
atomic bombs in war may further augment this advantage 
of the offensive. Thus unless collective security is well 
organized and the agency of collective action has adequate 
information and military material at its disposition, it may 
very well be that in the future militarily prepared aggres- 
sors will have a better chance of conquest than they have 
had in the past. Wright, Q., A study of war 1: 636 ff. 

48 “Operational Research” such as that conducted by the 
Rand Corporation in behalf of the United States Air Force 
attempts to estimate the capabilities of potential enemies in 
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9. STRATEGIES AND ANXIETIES 


Regulatory agencies seeking to maintain stabil- 
ity must be aware of the state of technology and 
tension in the world in order to appraise the 
probability of sudden attacks. The influence of 
technological changes upon the relative advan- 
tage of the offensive and the defensive is not easy 
to determine. The machine gun and the trench, 
of great importance in World War I, seem to have 
increased the relative power of the defensive but 
the tank, the airplane, and the atomic bomb have 
probably increased the relative advantage of the 
offensive.“ Sudden attacks are more likely to 
be successful if the offensive has an advantage. 
Consequently if the state of technology gives 
such an advantage aggression becomes more ra- 
tional and more likely.” 

Such attacks are also more likely under condi- 
tions of high tension. Tension, as has been 
noted, arises from inconsistencies in the initia- 
tives or policies of groups and develops cumula- 
tively from a process of power rivalry and policy 
rigidity. Circumstances precipitating power 
rivalry include not only fears of external attack 
because of disturbed conditions of the power 
equilibrium, new military techniques favoring 
the offensive, and crusading or revolutionary 
ideologies and personalities, but also internal 
strains in government and society.” Such strains 
may spring from disharmonies, certain to arise in 
a maturing society, between new opportunities 
offered by advancing science and technology and 
the rigidities of traditional values,** between the 
increase in the number of the educated and the 
decrease in opportunities for leadership,‘* be- 
tween the demand for equality and the stratifi- 
cations of class and caste,®*® between the acceler- 
ation of social change and the lag of regulatory 
procedures.*! Any of these disharmonies may 
produce parties of revolutionary character threat- 
ening social disruption. Such domestic strains 
can easily be converted into international tension 
among people accustomed by infant training and 
social practice to relieve ambivalences and frus- 


particular situations with a view to United States weapon 
development. See John McDonald, The war of wits, 
Fortune, 99 ff., March‘1951, and n. 35 above. 

“ Wright, Q., A study of war 1: 291 ff.; 2: 792 ff., 805 ff. 

 Tbhid. 1: 80 ff., 144 ff., 313 ff., 324 ff., 2: 797 ff. 

4 Above, n. 30. 

47 Above, n. 28. 

48 Wright, Q., A study of war 1: 402 ff. 

49 Tbid. 2: 1107. 

50 Thid. 2: 1108 ff. 

51 Tbid. 2: 1284 ff. 
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trations by displacement of aggressive impulses 
upon a scapegoat or to project such impulses 
upon an opponent. By this process tensions in 
the minds of men can initiate tensions between 
two poles of a divided world.” 

The material, social, and psychological causes 
of tension between nations are many and difficult 
to analyze, but it seems possible that changes in 
the intensity of these tensions can be measured 
by scrutinizing and analyzing the evidences of 
public opinion. Whether the press reflects the 
state of tension in the public mind, as it does in 
democracies with a free press, or creates that 
state of tension, as it tends to do in dictatorships 
with a controlled press, the content of the press 
may provide materials for an index of that state. 
Analysis of that content can indicate the direc- 
tion, intensity, and homogeneity of opinion in 
regard to symbols relevant to international rela- 
tions, such as the names of other nations, of 
international organizations, of international proc- 
esses, and of ideologies and policies. Rises and 
falls in the intensity of opinion in one nation 
about another as disclosed by the press or other 
evidences may measure the changing tension in 
their relations more accurately than informed 
guesses upon which statesmen have hitherto 
relied. 


10. FOREIGN POLICIES AND PUBLIC OPINION 


More important than any of the factors already 
discussed as guides to regulatory action is infor- 
mation about the policies and intentions of other 
governments. In this field there is frequently a 
discrepancy between public expression and pri- 
vate purpose. Sources from which this infor- 
mation can be acquired include direct evidence 
from diplomatic discussion with leaders of foreign 
governments and espionage into their private 
discussions and correspondence. Content anal- 
ysis of official propaganda broadcasts, press 
releases, and speeches has on occasion given reli- 


8 Tbid. 1: 132, 287; 2: 1456 ff., and Wright, Q., The 
importance of the study of international tension, cit.; Some 
reflections on war and peace, cit. 

5 Wright, Q., A study of war 2: 1473 ff. Polling of the 
opinions of experts and of samples of the population has 
also been used. Jbid. 2: 1253, 1471, 1480; The Radir 
Project at the Hoover Library, Stanford University, has 
engaged in a study of the comparative importance of 
national and international symbols. 

5% The important governments have increasingly organ- 
ized intelligence agencies utilizing all of these sources. 
The Rand Corporation has sought to ascertain the inten- 
tion as well as the power of potentially hostile governments. 
Above, n. 43. 
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able information of the intentions of the govern- 
ment which issues them. Some important 
evidence may be obtained from studies of the 
personalities, writings, experience, and contacts 
of political leaders.* Indirect evidence may be 
derived from the study of the traditions of the 
state, its foreign policies, its laws, its ideologies, 
the discussions in its public bodies, and the state 
of its public opinion.*’ 

Presumptive evidence may be derived from an 
analysis of the apparent interests of the govern- 
ment and state and the means which seem most 
appropriate to secure these interests under the 
conditions which face that government.5* The 
value of this evidence depends in some measure 
upon the similarity in values and mental proc- 
esses between the analyzer and the personalities 
of the government analyzed. This method rests 
on the assumption that government “X”’ will 
act as I would act under similar circumstances. 
If my culture and my experience have been very 
different from those of ‘“X,’’ my appraisal, both 
of his interests and of the means which he will 
take for realizing them, may go far astray. 

Evidence derived from generalized historic 
knowledge of the interests states have striven for 
and the methods they have used to achieve them 
in the past are far from reliable.5® This method 
rests on the assumption that states are alike in 
their basic interests and in the means they prefer 
toemploy. But unless “‘interests’’ refer to very 
general objectives such as “‘existence”’ or “‘secur- 
ity”’ the first proposition is not true. The peculi- 
arities of a states history and culture influence 
its interpretation of its ‘‘interests.’’ The means 
which a government will use depends not only on 
its history and culture but on the peculiarities of 
the situation which is not likely to be on all fours 
with any historic precedent. 

In utilizing any method to acquire ‘‘inteili- 
gence’ about another government, the attempt 


5 Berelson, Bernard, and Sebastian de Grazia, Detecting 
collaboration in propaganda, Public Opinion Quart., 244 
ff., Summer 1946. Studies by the Rand Corporation have 
indicated positive results in this field. 

56 Biographical studies and analysis of the writings of 
Hitler and Stalin have been used as guides respectively to 
German and Russian policy. 

57 Kennan, George F., The sources of Soviet conduct, 
Foreign Affairs, July 1947; Is war with Russia inevitable? 
Reader's Digest, March 1950; America and the Russian 
future, Foreign Affairs, April 1951; ‘“‘Historicus,” Stalin on 
Revolution, Foreign Affairs, January 1949. 

58 This is a common method of newspaper speculation. 

59 This method has often been used by academic writers 
on international politics. 
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should be made to see the interests of that gov- 
ernment as it sees them, and to judge the methods 
it will use by its own appraisal of the situation, of 
its capabilities, and of the reactions to be expected 
from others. It is particularly important for 
this purpose to consider the policy of one’s own 
government not as it is but as it is viewed by the 
government whose intentions are being appraised. 
It is to be assumed that military preparations 
which a government intends or thinks it intends 
for defense will be interpreted by its rival as 
intended for aggression. 

The difficulty of acquiring reliable evidence in 
this field is obviously great and the process of 
acquiring it may augment international tensions, 
especially if espionage is resorted to. It, how- 
ever, appears that the scientific analysis of much 
material that is available in the press and official 
utterances can throw light on intentions and pol- 
icies of governments. The possibility of analyz- 
ing the press and other media which reflect or 
influence public opinion in order to measure the 
fluctuations in international tensions has al- 
ready been referred to.*° Analyses may also 
throw light on the policies which in the case of a 
democracy the government feels it must follow 
and in the case of a dictatorship the government 
wants its public to think it is following. Such 
studies should include not only quantitative vari- 
ations in the intensity of opinions and attitudes 
concerning relevant symbols but also qualitative 
analyses with a view to distinguishing expressed 
opinions from the attitudes and intentions which 
they may seek toconceal. Content analysis may 
be able to distinguish the intent of the sender 
from the meaning which he expects the communi- 
cation to convey to the receiver.®! 


11. CONCLUSION 


It is concluded that both the science and prac- 
tice of international relations would benefit from 
a survey of the press and other accessible evi- 
dences of governmental attitudes and public 
opinion available in the principal cities of the 
world. Continuous, comprehensive, and syste- 
matic application to this material of the tech- 
niques of analysis and measurement which are 
developing might provide reliable information 
on changes in the intensity of international ten- 
sions, on changes in the homogeneity and intensity 


60 Above n. 53. 
61 Qn method and application of ‘content analysis’’ see 
Lasswell, H. D., Nathan Leites, and Associates, Language 
of politics, N. Y., G. W. Stewart, 1949, and above, n. 55. 
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of national opinions about significant symbols, 
and in changes in the content and importance of 
the attitudes, policies, and intentions of the prin- 
cipal governments. Although more difficult, 
systematic effort might assemble data from which 
changes in the various aspects of distance between 
states and in their relative power could be 
measured. 

Such measurements, continued through the 
years and tested by careful observation and prac- 
tical application, might provide sufficient mate- 
rial for formulating scientific hypothesis or even 
scientific laws about international relations.” 
An understanding of the relations formulated in 
such laws and a use of statistical series indicating 
changes in the relevant variables week by week 
might make it more possible for governments to 
see others as they see themselves, to see them- 
selves as others see them, to think quantitatively, 
and to increase the precision of regulatory action. 

Such analyses and measurements might make 
it possible for the United States government to 
develop policies which would maximize defense 
and minimize provocation, which would maxi- 
mize prospects of conciliation and minimize dan- 
gers of appeasement. They might make it 
possible for organs of the United Nations more 
adequately to relate the enforcement of its law 
against aggression to political action designed to 
localize and terminate hostilities, and more ade- 
quately to relate the application of its universal 
principles and objectives in economic and social 
matters to the distinctive needs, wants, and 
demands of the nations. 

In the field of finance the central banks and 
treasuries of the principal nations, the Interna- 
tional Monetary Fund, and the International 
Bank for Reconstruction and Development have 
been attempting to guide policies concerning 
credit, investment, and exchange with the object 
of economic stability. For this purpose they 
utilize information concerning national financial 
and commercial policies and statistical series 
concerning production, population, prices, in- 
come, and trade.* These agencies have difficulty 


® Wright, Q., Accomplishments and expectations of 
world organization, op. cit. 55: 887-888. Any operative 
project in this field should be accompanied by a checking 
project to test its reliability and validity under changing 
conditions. Methods of social measurement and hypoth- 
eses about social relations require continuous modification 
in the dynamic conditions of modern life. 

% The principal types of information used are listed in 
chapter VIII, section 5, of the Articles of Agreement of the 
International Monetary Fund. 
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in regulating their action by this information in 
the face of political pressures, and mammoth dis- 
tortions arising from war, preparations for war, 
and national policies with ends other than sta- 
bility. Yet the existence of international agen- 
cies with authority to take regulatory measures 
in the financial field, with knowledge of the prob- 
able effect of these measures in different situations 
and with information upon the changing situa- 
tion, promises to alleviate the violence of fluctu- 
ations of inflation and depression, and of exchange 
instability. The need for such alleviation has 
become increasingly apparent as industrial com- 
binations have augmented their monopolistic or 
oligopolistic power, as economies have become 
governmentalized, as national economies have 
become more interdependent, and as political con- 
ditions have become less stable.™ 

The task of the foreign and defense depart- 
ments of peace-loving governments and of the 
political organs of the United Nations is similar 
but the methods to be used are less understood 
and the information needed for regulatory action 
is less available. The need for effective regula- 
tion is, however, even greater as the world 
shrinks, as power concentrates, as tensions rise, 
and as peoples become more vulnerable to atomic 
destruction. If science can provide guides for 
politics, international relations may change its 
emphasis from national rivalries for power to reg- 
ulation of the power and policy of governments. 

Commitment by statesmen to such a regula- 
tory process, although guided by consideration 
of the stability of the world as a whole, would not 
tend to eliminate the nations nor to establish a 
cosmopolitan society. It is not to be expected, 
with the great diversity of the nations and cul- 
tures that political rivalries will disappear, nor 
is it to be expected that any system of jural law 
or world government can function unless first 
attention is given to keeping the relative power 
of the nations in balance. If, however, the 
United Nations demonstrates its capacity, im- 
proves its procedures, and acquires greater sup- 
port of world opinion, it may become an increas- 
ingly important element in the world equilibrium 
able to contribute to stability by both political 
regulation and legal enforcement. 

Continuous and skillful activity on all legal 


* Riefler, W. in The world community, 138. A less 
optimistic view was expressed in 1951 by Charles P. 
Kindelberger, Bretton Woods, reappraised, International 
Organization §: 32 ff., Feb. 1951. 
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fronts—jural, practical, ethical, and scientific—is 
essential if progress is to be made toward a more 
just and peaceful world, but it is believed that 
in the immediate situation analysis and measure- 
ment of the variables of distance, power, tension, 
and opinion can make the greatest contribution 
to solving the dominant political problems of 
international relations. These problems increase 
in gravity as the world bi-polarizes. The tradi- 
tional methods of power politics accentuate rival- 
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ries and the traditional methods of law are 
ineffective. More precise guides may permit 
such a regulation of international tensions and 
relative power that an atmosphere of confidence 
will emerge in which jural law can be enforced, 
ethical law observed, and practical law adminis- 
tered in the world community. The emphasis 


of international relations might then shift from 
national sovereignty and power politics to inter- 
national justice and the welfare of people. 








I 


My susject, ‘Authority and Liberty,” is one 
which, through the ages, students of government 
have constantly reexamined. ‘On all great sub- 
jects,” John Stuart Mill assured us, “much 
remains to be said.’’ Hence, midway in the 
twentieth century and five years after victory 
against totalitarian Germany and Japan, we are 
justified in asking how the balance appears to 
rest as between, on the one hand, increasing state 
controls and, on the other hand, Western man’s 
reluctance to be pushed around? 

Well, for many decades and everywhere, the 
authority of the state has been increasing. In 
some respects—labor legislation: shorter hours of 
work, for example—one result has been more 
liberty. Other increases of the power of the 
state have indubitably kept citizens from doing 
what they justifiably wanted to do and liberty 
has lessened. But in the tense times we face, 
and shall continue to face, we are prone to think 
of the problem, not in long range terms, but in 
the context of two world wars and frenzied prot- 
estations that we must prepare for a third world 
conflict. 

In one of the powers that gained military vic- 
tory last time—and other victories as well—state 
authority is complete. Throughout Russia and 
her satellites millions of citizens have one lib- 
erty—to do as they are told. But in order to 
win their war the governments of the democ- 
racies had to receive very large powers over the 
lives of their citizens—powers which the citizens 
did not begrudge and even insisted on conferring, 
and about the misuse of which they had no serious 
complaints. When the safety of realms was no 
longer threatened controls could be and in many 
quarters were relaxed. Perhaps the United 
States acted too quickly and permitted—even 
encouraged—a tempestuous cycle of wage in- 
creases and price rises, with the result that labor 
has not been advantaged and consumers have 
again been put to the rack. 

Not so in Great Britain which tightened rather 
than loosed the reins. If the election wf 1945 
had kept the Conservatives in office, they would 
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have been compelled, willy nilly, to continue 
many controls over food, raw materials, and 
foreign exchange. But a socialist government— 
a government of combat—gloried in the powers 
that Parliament had conferred on the executive 
during the war and, after two years of peace, 
forced their enhancement. The lofty object was 
“fair shares for all.’’ In interpreting this, British 
ministers sometimes used more mundane lan- 
guage. ‘‘We are going to hear the right people 
squeal for a change,”’ exclaimed the minister 
whose name is much like that of the Secretary of 
State for Foreign Affairs. ‘The organized work- 
ers of this country are our friends. As for the 
rest, they don’t matter a tinker’s damn.’’ Thus 
the minister who now is in charge of Britain’s re- 
armament program. 

From our side of the Atlantic we have watched 
the British experiment—all of us with anxiety, 
some with approval, some with condemnation, 
and some with disquiet. All of us, I think, have 
agreed that, from our point of view, the venture 
became more speculative as we took successive 
steps in waging the cold war—or, as the French 
rightly prefer to call it, maintaining la paix belli- 
quese: steps such as the intervention in Greece, 
the Marshall Plan, the Atlantic Pact, and the 
re-arming of Wester: “i:rope. 

Then on June 25 Russia struck. The date, as 
President Roosevelt said of December 7, 1941, 
“will live in infamy.”’ But it may also live in 
renown if we hold fast to the course we have 
taken. Russia struck at the softest spot avail- 
able to her and at the one place on the perimeter 
of her formidable land mass that did not require 
her to use her own troops. The immediate reac- 
tion of the United States, supported by virtually 
all the members of the United Nations save the 
Soviet bloc, probably came as a surprise to the 
men in the Kremlin. Perhaps they outsmarted 
themselves. Perhaps not. In either event, the 
countries that want to preserve their way of life 
must now assume heavy burdens and must be- 
come garrison states in order to make it certain 
that any future Russian aggression will meet with 
immediate and formidable resistance. 
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During the summer, a French publicist, Fran- 
cois Mauriac, wrote in Le Figaro that “A people 
cannot be both the happiest and the most power- 
ful in the world,” and added: ‘‘Soviet Russia has 
for her part made the choice.’”’ Given President 
Truman’s messages, Congressional approval, and 
overwhelming popular support, and given the 
promises by the other Atlantic powers that they 
will re-arm extensively and expensively, we have 
made our choice as well. The inveterate prob- 
lem of authority and liberty is again climacteric, 
and there could be no more appropriate place 
than here for its discussion. 

On this famous square, our Philosophical Hall, 
now admirably restored to its original appearance, 
is next in age to the noblest historical monument 
in the United States—Independence Hall, not 
perhaps the cradle, but certainly the nursery of 
our liberties. There George Washington was 
chosen Commander-in-Chief of the Continental 
Army, and we now face the necessity of choosing 
a commander-in-chief for an inter-continental 
army. There the Declaration of Independence 
was adopted, and we must now elaborate new 
declarations of ideals and of practical measures 
as well which will not only bring hope to, but 
alleviate the lot of, hundreds of millions of op- 
pressed peoples. A short distance east is Car- 
penters Hall, where our Society held some of its 
early meetings and where the most remarkable 
collection of statesmen that the world has ever 
known prepared the Constitution of the United 
States. Again the times require political archi- 
tects to plan a structure that will bring the mem- 
bers of the Atlantic community closer together. 
For, as our founder, Benjamin Franklin, said, 
‘‘We must all hang together or most assuredly we 
shall all hang separately.” 

Great events are in the making and we shall 
have to permit the executive branch of our gov- 
ernment to interfere more and more in fields that 
we should like to keep free from governmental 
intervention. We shall have to elaborate new 
emergency machineries and consent to controls 
by government agencies that will tell us how 
much less butter we may have so that the supply 
of guns may be adequate. What safeguards 
should we insist upon in order that Authority 
may not extinguish Liberty? 


II 


Great Britain will need no new “emergency 


machineries’’—at least for some time. There, 
save for brief intervals, emergency powers have 
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been in being since 1914. In August of that year 
Great Britain went to war with Germany. Three 
days later, after a debate of only a few minutes, 
Parliament passed a half-page Act for the Defense 
of the Realm which gave His Majesty in Council 
power to issue regulations ‘‘for securing the pub- 
lic safety and defense of the realm’’—power con- 
ferred in such general terms that one was reminded 
of the decrees of the Roman Senate authorizing 
the consuls ‘‘to see that the republic took no 
harm.’’ As the war proceeded Dora had her 
progeny; regulations multiplied, and the English 
statute book was no longer the volume of the 
Acts of Parliament but a far bulkier tome con- 
taining statutory rules and orders. For Great 
Britain the first World War officially ended on 
August 31, 1920 and the emergency was over. 
Statutes continued a few of the wartime regula- 
tions on matters which clearly needed controls 
(narcotic drugs and the possession of firearms, the 
requirement of wireless installations on ships) 
and the remaining rules and orders were no more. 

In 1919 the Government had used Dora to 
deal with a railway strike, but the next year,when 
there was a coal strike and when the railway men 
talked of a sympathetic stoppage, the govern- 
ment thought that it should have more authority. 
Hence it caused Parliament to enact a statute 
which Labor Party members bitterly opposed but 
which the Labor Government has not repealed 
and which it has itself invoked: The Emergency 
Powers Act of 1920. 

This statute provides that whenever it appears 
to His Majesty—that is to the Government of 
the day—that any persons have taken or threaten 
to take action likely to interfere with the supply 
and distribution of food, water, fuel, or light, or 
the means of locomotion, His Majesty may by 
proclamation declare that a state of emergency 
exists and may take the necessary steps to deal 
with it. There are safeguards. If Parliament 
is not in session it must be summoned at once; 
the proclamation is good for one month only, and 
regulations are valid for no more than seven days 
unless both Houses of Parliament resolve that 
they be continued. 

Almost at once the Act had to be used—in 
March 1921 to deal with a coal strike. Then in 
1924 raiiway and dock strikes made it necessary 
for an emergency to be proclaimed, but the 
strikes were settled without any regulations going 
into effect. During the general strike of 1926 a 
state of emergency was proclaimed monthly from 
April to November. The present Labor Govern- 
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ment has used the Act in order to deal with dock 
strikes. It had large authority under emergency 
powers carried over from the wartime legislation 
and, during the strike of the meat handlers last 
summer, was able, without proclaiming a state of 
emergency, to use troops to drive lorries carrying 
meat to the cities. But in the dockers strikes the 
Labor Government used the Emergency Powers 
Act because of the psychological effect of the 
King’s proclamation of a state of emergency and 
because the statute had been designed to deal 
with labor troubles, while the continued wartime 
controls had been intended primarily to secure 
the defense of the realm against external enemies, 
to prevent economic disturbances that would be 
likely to interfere with the military effort, and, 
after the conclusion of the peace, to permit a 
planned direction of the national economy. 

I pass over the emergency powers that Parlia- 
ment granted in 1931 when England went off the 
gold standard. Nor do I pause to discuss the 
Incitement to Disaffection Act of 1934 or the 
Public Order Act two years later which gave the 
executive authority to deal with para-military 
organizations like Sir Oswald Moseley’s and to 
prevent similar groups from advertising their 
identity and purposes by the color of the shirts 
that they wore. In effect Parliament was saying, 
as A. P. Herbert expressed it, “‘A plague on both 
your blouses.” 

Thus when war came again in 1939 the British 
government had had plenty of experience in con- 
ferring on the executive authority to deal with 
critical situations. Yet it could not be said that 
any iron heel had trod on liberty. The entire 
nation had known that the salus populi had made 
emergency measures essential. Hence when Naz- 
ism—incandescent for a long time—finally blazed 
over Poland, Parliament at once enacted a glori- 
fied Dora—the Emergency Powers (Defense) 
Act of 1939—which authorized His Majesty to 
make such regulations as appeared to him ‘‘to be 
necessary or expedient for securing the public 
safety” and “‘the defense of the realm,’’ for ‘‘the 
maintenance of public order”’ and “the efficient 
prosecution of any war in which His Majesty 
may be engaged,’’ and “‘for maintaining supplies 
and services essential to the life of the commu- 
nity.”’ The language was broad but the 1939 


Act made one specific grant that had not been 
thought necessary twenty-five years before. 

The government could imprison any person 
without trial if the Secretary of State had ‘‘reason- 
able cause to believe’ that, because of hostile 





LINDSAY ROGERS 





[PROC. AMER. PHIL. SOC. 


origins or associations, the person was likely to 
commit acts prejudicial to the safety of the realm. 
Readers of the appendices to Mr. Churchill’s 
magnificent war memoirs—to me in many respects 
the most interesting parts of his eloquent vol- 
umes—will have noticed that the Prime Minister 
was worried by the fact that his government pos- 
sessed such arbitrary powers.' But no one in his 
senses would have argued that the powers should 
not be possessed, and there were safeguards. The 
number of persons interned had to be reported to 
Parliament. There was an advisory committee, 
whose recommendations, however, were not 
binding. They could not be under the British 
constitution, which imposes responsibility on the 
minister concerned and on the Cabinet. Their 
use of their powers resulted in a louder clamor 
when certain persons were set free than when 
some were kept interned. 

Moreover, there were two precautions that had 
not been thought necessary during the First 
World War. The 1939 Act lasted for only twelve 
months. Every year, therefore, the government 
had to go to Parliament and demand its renewal. 
Secondly, defense regulations were laid before 
Parliament for a period during which action could 
be proposed to annul them. Only three or four 
statutory orders were annulled, and while Parlia- 
mentary criticism may have sometimes per- 
suaded ministers that amendments were desir- 
able, the chief safeguard was a continuous warning 
to the executive that the representatives of the 
people were being vigilant. That was no mean 
threat. 

Wartime legislation lapsed in February 1946. 
Thereafter the British executive has enjoyed as 
much—perhaps more—emergency power than it 
had while hostilities continued. I choose my 
verbs advisedly: ‘‘had’’ during the war; “en- 
joyed”’ during the peace. One of the first acts 
of the Attlee Government was to pass a Supplies 
and Services (Transitional Powers) Act, which 
continued many defense regulations and au- 
thorized the executive to act for new purposes— 
demobilization and economic recovery. War 
governments had had to go to Parliament every 
twelve months for the renewal of their authority, 
but the Labor Government insisted it get its 
power for five years. 

Then, in August 1947, the government, largely 
pressed by its radical backbenchers, asked for 
more legislation: the Supplies and Services (Ex- 


1 Winston S. Churchill, Their finest hour, 641, 703, Bos- 
ton, Houghton Mifflin Company, 1949. 
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tended Purposes) Act. There seemed to be 
ample power already, but the attorney general 
explained that ‘“‘some doubts’”’ should be removed. 
The language that did this was certainly broad 
enough. It authorized the Labor Government 
to act “generally for insuring that the whole 
resources of the community are available for use 
and are used in a manner best calculated to serve 
the interests of the community.’’ Under this, 
what is there that cannot be done? As one back- 
bencher exclaimed: ‘‘This bill symbolizes today 
the end of all those delusions that have been 
growing up on the other side that, finally, the 
time would come when this government would 
turn from their socialistic path and refuse to take 
the necessary power to plan the country’s econ- 
omy and to get it through the crisis.’’ Another 
member, noting that across the Channel non-so- 
cialist regimes were succeeding in improving the 
lot of their peoples, voiced the ‘‘fear that the 
glow of economic liberalism in Europe might 
lead to some nibbling away of controls in this 
country.” 

Englishmen now live under five tiers of dele- 
gated legislation: the statute; regulations; orders 
under the regulations; directions under the orders; 
and licenses under the directions. “A weak 


prince,’’ Gibbon declared, ‘‘will always be gov- 


erned by his domestics.’”” The business of gov- 
ernment is now so complex and the rain of 
statutory instruments so heavy that a minister is 
governed by his civil servants and he becomes 
the slave of these servants when his alertness and 
ability are not up to the difficulties that test 
them. 

Only a civil servant with no sense of humor 
and a minister whose mind was on higher things 
could have been responsible for a Food Standards 
(Table Jellies) Order which barred the sale of any 
jelly tablets unless they complied with “‘a setting 
test.” What was this? Water or milk was to 
be added to a jelly tablet at a temperature of 
approximately 88 degrees Centigrade; the solu- 
tion was to be introduced into six beakers which 
would be cooled for eighteen hours in a water 
bath at sixteen degrees Centigrade. ‘At the end 
of this period the contents of the beakers shall be 
turned out on to a plate or dish by the following 
method. Each beaker shall be immersed in a 
water bath at approximately fifty degrees Cen- 
tigrade for eight seconds. Upon removal each 
beaker shall be immediately dried and the con- 
tents transferred to a plate or dish by inversion 
of the beaker. If not less than four out of the 
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six jelly table sweets shall retain for thirty min- 
utes the general shape of the beaker and shall not 
at the end of such period have collapsed or split 
so as to alter their shape, then the setting test 
shall be deemed to have been satisfied.”” One 
would think that housewives could refuse to buy 
jelly tablets that would not produce jelly that 
would jell. But on trivial matters like the one I 
have cited, and on much more important matters 
as well, new regulations average six or eight a 
day. 

‘“‘An Englishman’s house is his castle,” states a 
proud principle which derives from Magna Carta. 
As the Earl of Chatham once said, ‘‘The poor 
man’s cottage may be frail—its roof may shake— 
the wind may blow through it—the storm may 
enter—the rain may enter—but the King of 
England can not enter: all his forces dare not 
cross the threshold of the ruined tenement.” 
Lord Halifax found that out when he sent mes- 
sengers and a constable to search for the authors, 
printers, and publishers of the forty-fifth number 
of the North Britain. John Wilkes and his asso- 
ciates recovered damages. 

There are now more than eighteen thousand 
British officials with authority to enter private 
premises; thirty-five hundred of them can de- 
mand admission to private houses. But it is a 
remarkable (and a salutary) fact that the police 
are still subject to the rule of law. If they believe 
that premises are being used for counterfeiting, 
they must obtain a search warrant before they 
are entitled to cry ‘Open in the King’s name!”’ 
On the other hand, factory and sanitary inspec- 
tors have long had the right to breach castle walls 
to make certain that there were no threats to 
safety and health. Now officials of the Ministry 
of Agriculture may go on land to see whether it 
is being farmed properly. The Ministry of Food 
can inspect premises and require the shopkeeper 
to produce his books. And under a new mar- 
keting scheme, inspection need not be in the 
King’s name—that is, by his civil servants. 
Representatives of the National Farmers’ Union 
will be authorized to enter private houses if they 
suspect that the premises are being used for the 
manufacture of tomato soup or pickles. 


II] 


Sober voices have cried out that there is much 
unnecessary trampelling on liberties. Last May 
in the House of Lords the venerable Viscount 
Cecil of Chelwood moved “that the growing 
power of the cabinet is a danger to the demo- 
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cratic constitution of the country.’’ No one 
could deny that the danger exists or that it is 
new. In the House of Commons in 1780 Joseph 
Dunning offered a famous resolution: ‘“‘That it is 
necessary to declare that the influence of the 
crown has increased, is increasing, and ought to 
be diminished.’’ One hundred and fifty-seven 
years later Mr. Dingle Foote brought this reso- 
lution to the attention of the House of Commons 
and asked it to resolve that “the power of the 
executive has increased, is increasing, and ought 
to be diminished.” 

In Mr. Dingle Foote’s opinion, ‘“‘the dangers 
which we believe exist today are not dissimilar to 
those which existed” in the reign of George III. 
They now come “not from the crown but from 
the servants of the crown.’ Statute after stat- 
ute had vested governmental departments with 
arbitrary powers—and all this before war came 
in 1939. Last June the House of Lords gave a 
second reading to a Liberties of the Subject Bill, 
which sought to limit rule-making by the execu- 
tive, make the Englishman’s home more his cas- 
tle, and allow appeal to the courts for the redress 
of certain grievances. But it was easy for the 
Lord Chancellor to show that the remedy would 
kill as well as cure. The difficulty cannot be 
resolved by a hortatory resolution or by a rigid 
set of limitations on executive discretion. The 
problem is more subtle. 

‘“‘How many men with feeble shoulders asked 
that heavy loads be put on them?’’ Joubert ex- 
claimed of the French Directory. Britain’s dan- 
ger is that too many ministers seem to enjoy 
piling regulation on regulation and to justify their 
ambitions for the use of authority with mocking 
pretenses of serving the public weal. Goethe 
said of the liberal of 1830 that, while he wanted 
to do good, ‘‘he would not use fire and sword to 
right often inevitable wrongs.’”’ A plenitude of 
power the Government must have if it is to deal 
with Britain’s special economic problems. To 
this the Conservative opposition agrees. But 
there should be reluctance rather than eagerness 
in using power; care that unnecessary regulations 
will not make the majesty of the law seem less 
regal than it should seem, so that contempt for 
the law, if not incited, is at least not discouraged. 
Fire and sword should not be used to deal with 
insignificant matters. 

“This is an experiment in freedom,”’ announced 
Dr. Hugh Dalton when he made some relaxations 
in the complicated and authoritarian code gov- 
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erning town and country planning. His inti- 
mation was that if the freedom he was graciously 
allowing were not used to his satisfaction, he 
would take pleasure in reimposing controls. It 
is too much to hope, with Plato, that no one 
should have power save the man who does not 
wish to have it, but it is not too much to ask that 
those in the seats of power take the attitude that 
Winston Churchill did in one of those minutes to 
which I have referred. He was dealing with a 
complaint about the state as employer, and he 
said: ‘‘When one is in office one has no idea of 
how damnable things can feel to the ordinary 
rank and file of the public.” 

Labor Ministers are not so sensitive, but the 
Prime Minister on occasion has been, and has 
suggested a halt of certain adventures in pre- 
cosity to which civil servants have been prone. 
On the other hand, one must grant that the 
British Government, with garrison powers in 
time of peace, demanded and given long before 
Korea made the western democracies conclude 
that their backs were closer to the wall than they 
realized, has not interfered with the larger liber- 
ties that citizens prize. To be sure, some min- 
isters who have thinner skins than the citizens 
on whom they impose petty and unnecessary 
controls, chafe at criticism in the press, and, 
instead of asking whether it is justified, yearn for 
a remodelling of that palladium of liberty. And, 
for the time being, given the temper of the Labor 
Cabinet, no watcher of the British scene should 
forget that 


Large streams from little fountains flow 
Tall oaks from little acorns grow. 


IV 


Other Atlantic governments have a different 
attitude toward the authority they wield. Nor- 
way’s socialist cabinet has halted its progress 
toward nationalization because it wished political 
parties to present a unified front in facing the 
Soviet threat. France has had periods when the 
chambers found it necessary to allow the exec- 
utive to enact legislation. Thus in 1924 and 
again in 1926, the country approved Parliamen- 
tary grants to Poincaré of authority to issue 
‘decree laws’’ to control the flight of capital, to 
replenish the treasury, and to stabilize the franc. 
After Munich the Daladier government had 
pleins pouvoirs—very plein indeed: it could and 
did postpone the date for new parliamentary 
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elections, but its failure to use its powers com- 
petently contributed to the weakness and col- 
lapse of France in 1940. The constitution of the 
Fourth French republic provides that legislative 
power must not be delegated. This stipulation 
if literally obeyed would bring the government to 
a standstill. Hence a law of August 17, 1948, 
authorizes decrees to amend and replace existing 
legislation in order to carry out administrative 
and economic reforms. What cannot be brought 
under these headings? Authority is ample. But 
the point here is its possessors endeavor to use 
it as infrequently as possible. During the war, 
the government of the Swiss confederacy, in 
order to safeguard neutrality, to check inflation, 
and to prevent shortages of food and raw mate- 
rials, took measures that were clearly beyond its 
constitutional powers, and not until after peace 
came did a constitutional amendment legalize 
what had clearly been illegal. 

In Germany, during the early years of the 
Weimar Republic, the Reichstag passed enabling 
acts so that cabinets could deal with economic 
disorder. In the last years of the republic the 
cabinet resorted to Article 48 of the Constitution, 
which permitted presidential decrees to maintain 
public order—that is, economic order—with the 
Reichstag having the power of veto. It was not 


Article 48 that led to the collapse of the Weimer 
edifice which never had broad and sincere sup- 


port. Disaster came because the Reichstag lost 
control of finance, could do nothing to prevent 
the army and bureaucracy from being independ- 
ent powers in the state, and was helpless as a 
critic of the executive. 

The United States has had emergency regimes. 
“Presidential Dictatorship in the United States”’ 
was the title I gave to an article thirty years ago, 
when, for the English Quarterly Review, I de- 
scribed the powers that Woodrow Wilson was 
using. That word dictatorship is no longer 
appropriate in the context of the plenary execu- 
tive authority that democracies must sometimes 
confer. The totalitarian states were dictator- 
ships. Hence we must use other expressions 
such as “‘emergency powers” or ‘“‘temporary sus- 
pension of normal constitutional processes’ when 
we give labels to the kind of government that a 
crisis, foreign or economic, forces us to accept. 

We took the Wilson “harness” off quickly. 
His authority to limit our liberties was tem- 
porary—perhaps too temporary. But a mistake 
in this direction is indubitably less harmful than 
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a perpetuation of authority. Similarly, during 
the early days of the New Deal when the presi- 
dent had to have large ordinance-making powers 
to deal with the depression, Congressional abdi- 
cation did not long continue. When war again 
came, Congress had to legislate by making large 
grants of power that the executive could use if 
and when he thought the occasion required, and 
the legislature had to be content to play the by 
no means unimportant role of critic. With peace 
—or rather with the cessation of hostilities - 
against some of our totalitarian enemies, there 
was a return to normal constitutional processes. 


V 


Lulled into somnolence by empty promises or 
by a cessation of threats; next surprised by rapid 
action, and even then unable to believe that all 
were carefully planned; thereafter irresolute to 
decide that we would never be so deceived again 
—such was the attitude of the United States 
during the first five years of la patx belliquese that 
began in May 1945. Now the country is alert. 
There is a sense of urgency and we must make 
it last. We must hope that one European gen- 
eration will be anxious to atone for the failure of 
another generation. 

In the democracies, save England, the crisis 
calls for increased governmental authority. Each 
new increment of power will mean that citizens 
will be more and more pushed around. What 
safeguards can be looked to? ‘‘A dependence on 
the people is, no doubt,’ wrote Hamilton, ‘‘the 
primary control on the government; but experi- 
ence has taught mankind the necessity of auxil- 
iary precautions.’’ What precautions can there 
be? 

One precaution is that a government which 
receives large authority must be a government 
that wishes to use its powers for national pur- 
poses and not for domestic combat. In 1939 the 
British Parliament, without a party division, 
granted enormous authority to the executive. 
Eight years later the Labor Government put on 
the whips and rallied a party majority to force 
through its Extended Purposes measure. In the 
first case, even though Mr. Chamberlain had not 
then created a coalition, his government had the 
backing of the entire nation for an efficient prose- 
cution of the war. ‘‘It is not your dictatorship 
that I fear, Mr. Prime Minister. Other men 
may replace you,’ Edouard Herriot said to 
Poincaré in 1924. Men who were ready to give 
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him pleins pourvoirs refused them to Blum in 
1937. Those who were severely critical of Con- 
gressional abdication during the New Deal 
acclaimed a similar abdication when it was neces- 
sary to prepare for our entrance into and the 
prosecution of the war against the totalitarian 
aggressors. The crisis which demands emer- 
gency powers and the character of the govern- 
ment that will use those powers should be 
carefully examined. Authority should be denied 
an Executive who seeks to obtain it from a single 
figure party majority that is secured only because 
ambulances bring hospitalized patients to stagger 
through the division lobbies. Or to make the 
point in a different way, power to decide whether 
emergency authority continues to be necessary 
should never rest with those who use it—that is 
a cabinet backed by a party majority. 

A second principle is that the legislature which 
grants authority must be ever vigilant. The 
breakdown of constitutional government in 
Weimar Germany came in large measure because 
the Reichstag was ineffective. The gravediggers 
of France were successful because the French 
Parliament was impotent as a critic and a prod- 
der. But in Great Britain there was a virile 
Parliament which in 1940 voted to give the cab- 
inet power to “require persons to place them- 


selves, their services and their property at the 


disposal of His Majesty.”’ This, Sir Cecil Carr 
has described as “the most perfect sacrifice of all 
personal rights and the most superb instance of 
defiance of a menacing enemy the palace of 
Westminister has ever known or ever will know.” 
And the readers of Churchill’s volumes will know 
how much of a House of Commons man he was. 
He looked upon the House not as a time-con- 
suming nuisance but as a fountain from which he 
could derive additional strength and as a critic 
whose strictures were always worthy of consider- 
ation by him and by the fellow ministers who 
made up hiscabinet. His war governments went 
to the House of Commons annually for a renewal 
of their Emergency Powers. That was in accord- 
ance with the ancient principle that Parliament 
protects itself against the Crown and his min- 
isters by meeting every year. The discipline of 
the British Army depends on a statute that 
remains in force for only twelve months. If 
Parliament did not meet to renew it, either the 
Army would have to be disbanded or all its 
activities would be illegal. Occasions may require 
a legislature to let the executive make the laws, 


LINDSAY ROGERS 


[PROC. AMER. PHIL. SOC, 


but the legislature must never admit, even tem- 
porarily, that it is not the High Court of the 
nation. ‘The principles of a free constitution,”’ 
wrote Edward Gibbon, ‘“‘are irrecoverably lost, 
when the legislative power is nominated by the 
executive.” 

Again, a free press is absolutely essential if 
those who must enjoy great authority are to be 
kept from excesses. The venality of the French 
press was one of the prime factors in the humilia- 
tion that that country suffered in 1940. Perhaps 
Thomas Jefferson exaggerated when he said that 
so long as ‘‘the press is free and every man able 
to read, all is safe.’’ But we can be sure that 
when the press is not free, everything is unsafe. 
The governments of the democracies must become 
more powerful, but if, unhappily, they become 
governments of bullies, we can only hope, with 
Emerson, that they will be well tempered by 
editors. 

At bottom the problem, to repeat, is largely 
the problem of men. ‘Governments, like 
clocks,’’ said William Penn, ‘‘go from the motion 
men give them; and as governments are made 
and moved by men, so by them they are ruined 
too. Wherefore, governments rather depend 
upon men than men upon governments.’ There 
can be no automatic safeguards. Laws cannot 
check witchhunting and there are no devices that 
will prevent men from believing that party 
advantage is synonymous with the welfare of the 
state. Judicial review in the United States is a 
latent check, but one that is not effective when 
rapid action is necessary. An advisory com- 
mittee of barristers did useful work in reporting 
on the cases of those interned under Great 
Britain’s 18b regulation. The legislature can 
scrutinize by appointing the appropriate com- 
mittees. It is essential that there be care in 
drafting and publication and consultation with 
the interests on which executive action will have 
its impact. When ministers have to run the 
gauntlet of questions from critical members of a 
legislature, there is warning that rashness or 
inexpertness will be called to account. 

And even though Congress is on Capitol Hill 
and the President is in the White House, our 
national legislature can through debate and 
through its committees play a role that is valu- 
able, and, if the lines that are read are patriotic 
and non-partisan, the role can be of crucial im- 
portance. But at bottom—lI say it again—the 
problem is one of men. In one of his speeches 
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in the French Chamber, Alexis de Tocqueville 
stated the issue as well as it has ever been stated: 


It is not the mechanism of the laws that produces 
great events, but the inner spirit of government. 
Keep the laws as they are, if you wish. I think you 
would be wrong to do so; but keep them. Keep the 
men, too, if it gives you any pleasure. . . . But in 
God’s name change the spirit of your government, 
for, I repeat, that spirit will lead you directly to the 
abyss. 


That says better than I can what I have been 
trying to say, and I therefore say no more than 
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this. May there never come a time when de 
Tocqueville’s words will have to be used in the 
British Parliament or in the Congress of the 
United States!? 


2 Postscript. Shortly before the meeting of the Society 
that I addressed, the British House of Commons, without a 
division, agreed to extend the Government’s emergency 
powers for one year. On October 31, 1950, the Attlee 
Labor Cabinet announced, in the King’s Speech opening 
the new parliamentary session, that it would demand legis- 
lation which would ‘‘make available’”’ to it ‘‘on a permanent 
basis but subject to appropriate parliamentary safeguards, 
powers to regulate production, distribution and consump- 
tion, and to control prices.” 
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WHEN the United Nations was created in the 
final, agonizing months of the Second World 
War, it embodied the hopes and aspirations of 
all men of good will. Twice in one generation 
they had gone through the misery and terror of 
total war, they had faced utter destruction and 
death. Now a new era was to begin, an age of 
peace and security, a great age of economic and 
social advance. There was to be cooperation 
and common effort to achieve development in all 
fields of human endeavor. These were the days 
of the One World concept, a World brought about 
by technological progress and in response to 
man’s eternal dream of universal peace. 

Initially, the United Nations was not set up as 
a universal organization comprising all the sover- 
eign peoples of the world. The tensions and 
antagonisms created by the war were too deep to 
allow of such acourse. However, there was every 
intention, certainly on the part of the Western 
powers, to extend the organization as quickly as 
possible to all nations, big and small, and thus to 
achieve a universal framework within which the 
peoples of all races and convictions could work 
together in peace for their common advance. 
The Charter of the United Nations leaves no 
doubt on this score. It speaks of ‘‘appropriate 
measures to strengthen universal peace’’ and of 
the employment of “international machinery for 
the promotion of economic and social advance- 
ment of all peoples.’’ It is also significant that 
the Charter includes no clause permitting with- 
dra ‘al from the organization, thus demonstrat- 
ing .he faith of its founders in the future of their 
creation. 

All this, of course, does not mean that the 
framers of the Charter were impractical dreamers 
who did not foresee the threats of future conflict 
and strife. On the contrary, Chapters V, VI, 
and VII of the Charter, which to many constitute 
the core of the Charter, provide for elaborate 
measures and machinery to meet future threats 
to the peace or actual aggression. They estab- 
lish carefully worked out procedures for the pa- 
cific settlement of disputes and for action designed 


to meet breaches of the peace and acts of aggres- 
sion. But even these procedures and more spe- 
cifically the veto provision, were predicated upon 
the assumption that at least the big powers would 
operate in concert in meeting any threats to the 
peace. 

TWO CONCEPTS OF MAN 


The realities of 1951, alas, belie the hopes and 
assumptions of 1945. The United Nations, con- 
ceived as a universal organization, is operating in 
a deeply divided world. This division does not 
stem from minor conflicts of interest, from tem- 
porary irritations due to occasional misunder- 
standings, or to mutual suspicions which spring 
from differences in national background, outlook, 
and mores. The tragedy of the United Nations 
and of our age is that we are living in a world 
split from top to bottom, a world divided into 
two by such fundamental differences as to appear 
irreconcilable. 

What divides the Western world from the 
Soviets and their satellites is a basic difference in 
the concept of man, his nature and destiny. 
Barbara Ward, in her brilliant recent book Policy 
for the West, attributes this difference to the fact 
that the West was fashioned by the thought of 
Athens and Jerusalem while Soviet Communism 
is a denial of Western tradition. To quote her 
words: 

The Greek saw the reflection of the Logos in the 
rational nature of man. Asacreature endowed with 
reason he acquired inalienable social and political 
rights, among them the right of self-government. 
For the Jew, it was the divine image in man that 
created in him moral responsibility. ... In the 
Christian tradition the Greek concept of reason and 
the Hebrew belief in man’s accountability met in the 
idea of the “‘free and lawful man.”’. . .! 


Rome made its own contribution to this tradition 
and reinforced it by developing the concept of 
civil law which defined and protected the rights 


1 Ward, Barbara, Policy for the West, 306, N. Y., Norton, 
1951. 
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of the individual as far as they are compatible 
with the rights of others. 

This then is the image of Western man—a “‘free 
and lawful’ being creating his own government, 
his own society secured by law. It is a dynamic 
society in which the individual is encouraged to 
strive for ever greater achievement through the 
release of his own energies directed by his own 
insights. It is a society where invention and the 
sciences flourish and where they serve the advance 
of the individual and his community rather than 
of the all powerful state. 

By contrast the Soviet man is not a free agent. 
He is conceived as matter shaped by environ- 
ment and conditioning. He does not exist in his 
own right but only as a unit within the ant hill 
and only as far as he serves the community as 
represented by the all powerful State. Since he 
has no power or right of individual decision he is 
essentially amoral, as shown by the ruthlessness 
which characterizes so much of Soviet life. The 
all powerful State itself is a product of the inter- 
play of impersonal economic forces. The prom- 
ise that eventually ‘‘the State will wither away”’ 
conjures up an even more frightening image of 
what comes after the totalitarian State. To 
quote Barbara Ward once again: 


No one doubts the omnipotent claims of the Soviet 
state today but some are inclined to overlook the 
even more omnipotent claims inherent in the proph- 
ecy that eventually “the state will wither away.” 
In any conceivable society where variety of claims 
and interests is admitted, some government must 
remain as arbiter. The only highly complex societies 
that can dispense with government are those in which 
social conditioning has produced such perfect adap- 
tation to circumstance and work that no conflicts are 
conceivable—and no change and no progress either. 
We know of such societies. The bees and the ants 
have reached just such a dégree of adaptation to 
environment. . . . Behind the concept of the with- 
ering away of the state lies not only the loss of free- 
dom, but the loss of rationality and humanity it- 
self.? 


THE PROBLEM OF COEXISTENCE 


In view of the gulf which separates Western 
civilization from Soviet Communism, it is a ques- 
tion whether two governmental systems based on 
such radically different concepts of man and his 
destiny can coexist in the contemporary world. 
Theoretically, such a coexistence might be con- 
sidered feasible, provided that the two systems 
could be hermetically sealed off one against the 


2 Tbid., 307. 
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other. From a practical point of view such con- 
tinued coexistence would, however, appear hardly 
realistic and this for at least four major reasons. 

First, the One World idea is by no means dead. 
Technological progress, present day economic 
and cultural interdependence, and the very 
dream of one world are powerful forces which 
militate against the acceptance, on a permanent 
basis, of the coexistence of two radically different 
and inherently hostile worlds. 

Second, any sealing off of the two systems can 
hardly ever be fully effective. Neither elec- 
tronic waves nor locusts know any frontiers. 
There will always be a certain interpenetration of 
ideas and such interpenetration will be consid- 
ered a threat by both sides—particularly, how- 
ever, by the Communist world. Communism, 
with its absolutist claims of the orthodox bigot, 
cannot tolerate the existence in any part of the 
world of a way of life which in theory and in 
practice runs counter to Communist dogma and 
disproves its validity. 

Third, and most important of all, Russian 
Communism has entered into an unholy alliance 
with Russian nationalism. The Marxist-Stalinist 
drive for world revolution has found a new 
impetus and a new strength in accepting, and 
using for its own purposes, the traditional 
Messianic hopes and aspirations of the Russian ~ 
people. Out of the marriage of materialist Com- 
munism and the Messianism of the old ‘“‘Holy 
Russia’”’ there has been born a will and a drive 
for power such as has rarely been witnessed in 
the history of man. 

Fourth, there is one further element which 
makes for conflict between the two worlds and 
renders the present situation so utterly precari- 
ous. There are large regions of the world which 
are not identified either with the West and West- 
ern thought or with Soviet Communism. They 
have never known freedom as we understand it, 
or are not used toit. Their cultures, while often 
great in tradition, are ill-adjusted to the strains 
and stresses of the contemporary world. Their 
people are impoverished beyond belief; they are 
dissatisfied, and restless. They are gradually 
emerging into consciousness of their own miser- 
able conditions of life and of the possibilities of 
economic and social advance. They are also 
becoming aware of their inherent strength in the 
pattern of world politics. Since they represent 
almost two-thirds of the total population of the 
world, their support for the one or the other way 
of life, as represented by the West or by Soviet 
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Communism, may well decide the future of the 
world for centuries tocome. It is therefore only 
natural that there should have developed a life 
and death struggle for their allegiance and their 
support. 


THE UNITED NATIONS—FOCUS OF CONFLICT 


Several major facts emerge from this analysis, 
if a mere sketch can be called an analysis. To 
begin with, it is little wonder that the United 
Nations should have become a focus for the 
strains and stresses which tear the world, a battle 
ground of two conflicting camps. It is in the 
United Nations that the two worlds of thought 
are in most immediate and aimost daily contact 
with each other. It isin the United Nations also 
that are represented most of the countries of the 
world which appear at the top of the list slated 
by the Soviets for Communist conquest. Thus 
the organization, set up originally to become a 
universalist organization, is the one central point 
where the decisive struggle which characterizes 
the contemporary world becomes most obvious. 

The conclusion might be drawn from this that 
the United Nations is not viable and should be 
abandoned. The very opposite is true. It is of 
the utmost importance that the struggle between 
the two worlds should remain focused within the 
framework of the United Nations, since anything 
else would greatly increase the danger of war. 

It becomes evident from our analysis, further- 
more, that most of the truly fundamental issues 
in the United Nations are economic and social or, 
in a broader sense, intellectual and moral. Re- 
curring political crises, threats to the peace, and 
actual aggression are but a reflection of these 
economic, social, intellectual, and moral conflicts. 

It must, therefore, finally be obvious to every- 
one that any progress in the solution of these 
basic issues is bound to be extremely difficult 
and slow. Asa matter of fact, it would not be 
surprising if the conflict within the United Na- 
tions paralyzed completely United Nations action 
in these fields. Fortunately this is not the 
case. Even a brief review of the operations 
of the United Nations will show that it has 
remarkable achievements to its credit in advanc- 
ing the cause of “the good society”’ in spite of 
Soviet interference and obstruction. 


THE UNITED NATIONS—ROAD TO 
ACHIEVEMENT 


These achievements in the economic and social 
fields can be grouped under seven headings: 
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1. The United Nations has succeeded in devel- 
oping effective tools of international cooperation. 
An elaborate system of international agencies and 
bodies has been created designed to deal with 
almost any issues which require international 
measures for their solution. At the hub of this 
system is the Economic and Social Council 
which, duririg recent years, has been assisted by 
nine functional and three regional commissions 
and which coordinates the work of eleven autono- 
mous specialized agencies. These bodies are set 
up to deal with anything from problems of inter- 
national investment, the stabilization of curren- 
cies, the production and distribution of food, the 
fight against disease, to problems in the field of 
control of the illicit traffic in narcotics, the pro- 
motion of human rights, care of children, or the 
improvement of aviation standards and safety. 

In addition to the Economic and Social Coun- 
cil another major organ of the United Nations, 
the Trusteeship Council, is responsible for super- 
vising the administration of seventeen million 
people in eleven trust territories. The General 
Assembly and a special committee of the Assem- 
bly follow developments in more than sixty colo- 
nial areas with another 185 million people. 

While the Soviets are participating in the work 
of the Economic and Social Council and its com- 
missions, and in the Trusteeship Council—more 
will have to be said of this participation later— 
the U.S.S.R. has refused to share in the work of 
any of the major specialized agencies such as the 
International Labor Organization, World Health 
Organization, Food and Agriculture Organiza- 
tion, United Nations Educational, Scientific and 
Cultural Organization, International Civil Avi- 
ation Organization, the International Bank, or 
the International Monetary Fund. At this 
moment they belong only to the Universal Postal 
Union, the International Telecommunications 
Union, and the World Meteorological Organiza- 
tion. It is evident, therefore, that the Soviets 
are not interested per se in economic and social 
advance, particularly of the under-developed 
countries of the world, in which the specialized 
agencies are operating. 

2. In listing the substantive achievements 
of the United Nations in the economic, social, 
and related fields, one has to give credit to the 
United Nations for having greatly advanced fac- 
tual knowledge of the economic and social condi- 
tions and problems in various parts of the world. 
In the five and one-half years of its existence the 
United Nations has produced a small library of 
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basie studies such as the annual World Economic 
Survey, the annual regional surveys undertaken 
by the Economic Commission for Europe, the 
Economic Commission for Latin America, and 
the Economic Commission for Asia and the Far 
East, and a large number of studies on such 
issues as full employment, international trade, 
international financing, housing, etc. These 
studies, as well as the periodic statistical publi- 
cations, are a treasure house of information as 
essential to the various international organiza- 
tions as they are to national governments and to 
private business and the public. To these studies 
have to be added the large number of outstand- 
ing publications in the field of health, labor rela- 
tions, agricultural problems, fiscal matters, and 
others as prepared by such organizations as the 
International Labor Organization, the World 
Health Organization, and the Food and Agricul- 
ture Organization. All these studies have not 
been compiled to gather dust on shelves, but to 
serve as a basis for constructive action. 

In this connection two elements deserve special 
mention. First, the U.S.S.R., and to a lesser 
degree the so-called popular democracies, have 
by and large refused to contribute information 
regarding conditions in their own countries. 
Apart from propaganda speeches about the 
glories of the Soviet paradise they have failed to 
furnish the United Nations and the specialized 
agencies with objective information or with any 
information whatsoever. To them even the 
divulging of crop or health statistics is considered 
a threat to their security, which shows that to 
them problems of power politics and military 
strategy are more important than economic and 
social advance. Related to this is the second 
issue. Owing to Soviet refusal to furnish infor- 
mation on economic and social matters and owing 
to the fact that information has nevertheless 
become available about such matters as the 
imprisonment of millions of people for forced 
labor in the Soviet Union, Soviet propaganda is 
becoming steadily less effective. As the United 
Nations helps in widening the world’s knowledge 
of the true conditions prevailing in the world, 
including the Soviet Union, the achievements of 
the Western World as contrasted with the 
achievements in the U.S.S.R. are becoming more 
fully recognized. 

3. Confused and wishful thinking, national or 
international, is a threat to international peace 
and an impediment to constructive action. 
Again, it stands to the credit of the United Na- 
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tions, and particularly of the Economic and 
Social Council, that it has greatly contributed to 
the clarification of present day international 
issues. The deep gulf which separates Soviet 
Communism from the rest of the world has 
become nowhere so evident as in the discussions 
within the United Nations of human rights and 
freedom of information affecting the daily lives 
of every individual. In the course of these dis- 
cussions it was clearly demonstrated that even 
while the Soviets made abundant use of such 
terms as ‘‘democracy,” ‘‘freedom,’’ and ‘‘trade 
union rights,’’ the way they used these terms had 
nothing in common with their meaning in West- 
ern terminology. Asa first result, there has been 
a substantial decrease in ‘‘unanimous’”’ resolutions 
which served to cover up the differences between 
the two worlds rather than to solve them. This 
is all to the good. If there is to be real solidarity 
among the nations outside the Soviet orbit, it is 
essential that they have no illusions over the lack 
of understanding and common thought with the 
Soviets. 

4. The very coexistence of the Communist and 
non-Communist worlds in the United Nations 
has been a spur to action in meeting the most 
pressing economic and social problems, partic- 
ularly in the underprivileged countries. The 
Soviets never tire of pointing out flaws in the 
economic and social pattern and behavior of the 
West and particularly of the United States. 
Much of the Soviet propaganda has been pin- 
pointed on the needs of the underdeveloped 
countries and the “‘failure’’ of the Western world 
to assist in their development. Where the Sov- 
iets were confronted with the fact that the 
Western world, and particularly the United 
States, were making real efforts to help these 
countries, the representatives of the U.S.S.R. and 
their Satellites tried to interpret such help as 
serving the interests of ‘‘monopoly capitalism”’ 
and “colonial expansion.’”’ In this way the Sov- 
iets became the “gadfly” to the conscience of the 
Western world. They thus stimulated early and 
increased aid to the underdeveloped regions of 
the world. This does not mean that the Western 
countries, as represented in the United Nations, 
were at any time blind to these needs, but they 
developed a sense of urgency which has re- 
dounded to the benefit of the non-Communist 
world. In this connection, it is of considerable 
significance, that the Soviets themselves did not 
contribute one cent, or one expert, to the various 
aid programs, including the expanded program of 
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technical assistance or the work of the Interna- 
tional Children’s Emergency Fund. 

5. There is no time for any detailed account of 
the actual measures initiated or taken by the 
United Nations and the specialized agencies to 
aid in the economic development of the underdevel- 
oped countries or to strengthen the economies of 
the more highly developed countries. A few gen- 
eral observations must suffice to indicate the 
scope and the nature of these measures. During 
the years immediately following the Second 
World War the United Nations helped to speed 
up recovery from the ravages of the war. Many 
of the necessary measures had, of course, to be 
taken outside the United Nations, owing to 
Soviet obstruction. However, the European 
Recovery Program, for instance, benefited from 
measures initiated by the United Nations to 
assure a rational allocation of coal and other 
goods in short supply in post-war Europe, the 
reorganization of European transportation and 
the revival of intra-European trade. 

During the last three years the United Nations 
and the specialized agencies have become increas- 
ingly effective in meeting the problems of under- 
developed countries. In this field the United 
States took the lead in the development of the 
expanded Technical Assistance Program, the 
effects of which are beginning to be felt in most of 
the underdeveloped regions: expert advice is 
being made available on a rapidly increasing 
scale; new training facilities and demonstration 
projects have been initiated which are increasing 
the understanding of up-to-date techniques of 
production and of distribution where such under- 
standing is most needed. Special attention is 
being given to the development of water resources 
and the multiple use of water in the arid zones 
and to land reforms which would not only set the 
peasants free but would offer them incentive for 
better production. Help is also being extended for 
improving administrative standards and provid- 
ing the kind of trained leadership for government 
which is essential, particularly to countries which 
have only recently found their independence. 

Building on this new foundation of knowledge 
and “know how,” the International Bank 
for Reconstruction and Development has found 
it possible to extend its lending activities 
and thus to provide some of the capital urgently 
needed for economic development. These funds 
will have to be supplemented by bilateral finan- 
cial arrangements, including grants and loans, 
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and by an increasing volume of private invest- 
ment. 

Apart from these developmental activities the 
Economic and Social Council and groups of ex- 
perts have given special consideration to the 
problem of full employment which is a problem 
for all countries, highly developed or retarded. 
For the first time in history, it was agreed to 
provide within each country machinery to meet 
impending depressions and to take joint inter- 
national action in face of any sudden and sub- 
stantial increase in the number of unemployed. 

6. Economic development, which enriches the 
few rather than the many, would do little to 
safeguard social stability. One of the perennial 
lines of Soviet propaganda is that economic de- 
velopment, as encouraged by the Western world, 
neglects the interests of the masses. This accu- 
sation cannot stand up in the light of available 
evidence. From the very beginning of the life 
of the United Nations, the United States and 
other Western countries have emphasized the 
need for improving social conditions. The Inter- 
national Labor Organization has stepped up its 
efforts to assist in developing sound social secur- 
ity systems. The World Health Organization 
has an outstanding record in fighting such dis- 
eases as malaria which is sapping the strength of 
some 200 million people every year. UNESCO 
is increasingly concentrating on basic education 
which would not only provide literacy but also 
needed skills. Through the United Nations 
International Children’s Emergency Fund, spe- 
cial assistance on a very substantial scale has 
been given to children. A comprehensive pro- 
gram of advisory social welfare services was insti- 
tuted to assist in community organization and 
the creation of social welfare institutions. In 
these ways the work of the United Nations has 
been carried into the remote villages of Asia and 
of Africa. 

7. Finally, the United Nations has made a 
substantial contribution to enlarging the frontiers 
of freedom. The first part of this effort culmin- 
ated in the Universal Declaration of Human 
Rights. This Declaration is becoming an impor- 
tant influence in the world; many of the newly 
independent countries have drawn upon it in 
drafting their own national constitutions. The 
effort to widen the sphere of individual freedom 
continues. A Covenant on Human Rights is 
being drafted; the Commission on the Status of 
Women is at work to assure equality of rights to 
women in the political, economic, and educational 
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fields. The struggle for freedom of information, 
the cornerstone of all other freedoms, continues 
to hold an important place in several United 
Nations bodies. The positive results of this 
struggle to date are limited. It is one field in 
which the Soviet world is making a frantic effort 
to avoid decisive action. They are at times 
directly or indirectly aided by the rulers of other 
countries who are reluctant to give to their peo- 
ple the power which objective knowledge con- 
veys. The United States, together with other 
Western powers, are determined to carry this 
battle to eventual victory. 

So much for the record of achievement—tools 
of international cooperation have been created; 
essential knowledge has been increased; basic 
issues have been clarified; necessary action has 
been stimulated; economic development has been 
fostered; social conditions improved; human 
rights have been effectively promoted. It is a 
surprisingly good record considering the difficul- 
ties and the handicaps under which the United 
Nations is operating due to the conflict with 
Soviet Communism. It is positively encourag- 
ing as we look toward the eventual outcome of 
that conflict. 

By all signs and portents, the Soviet position, 
in spite of temporary conquests, is steadily weak- 
ening. The rigid censorship imposed by the 
Soviet rulers has not prevented other members of 
the United Nations from informing the non- 
Soviet world about the shortcomings of the Soviet 
system, its inhuman aspects, its denial of the 
basic values of civilized man. Close contact 
with Soviet personnel and Soviet thought in the 
United Nations has revealed the fact that no com- 
promise is possible on the basic issues dividing 
the free world from the Communists. Their 
refusal to cooperate in aid to underdeveloped 
countries has not gone unnoticed by these coun- 
tries and has made it evident that the Soviets are 
not interested in the well-being, the economic and 
social advance of the peoples of the non-Com- 
munist countries. Their naked drive for power 
has been revealed for everyone to see. 

With all this, Soviet propaganda has become 
less and less effective outside the rigidly con- 
trolled Soviet territories. Within those terri- 
tories the Soviet leaders themselves appear to 
have become the victims of their own propaganda. 
In other words, they and their people have devel- 
oped such wholly inaccurate and distorted ideas 
of the non-Communist world, particularly of the 
United States, that they have lost contact with 





the realities of the free world. Thus their propa- 
ganda, directed at the free world about slave 
labor and starvation in the United States, for 
instance, has become so fantastic as not to be be- 
lieved even by the naive and the ignorant. 

On the other side of the ledger we see a growing 
sense of solidarity among the free nations, in 
spite of occasional setbacks, a growing recogni- 
tion of the basic values which have made for 
economic and social progress and for intellectual 
and cultural achievement in the free countries. 
Partly thanks to the Soviets there has been a 
salutary recognition on the part of the free coun- 
tries of some of their shortcomings in their rela- 
tions to underdeveloped countries and within 
their own borders. This has given new impetus 
to our efforts to eliminate economic and social 
injustices at home and to aid in the building of 
the good society abroad. 

There is, thus, cause for rejoicing, but also for 
ever greater vigilance. The success of the United 
Nations, under the leadership of the free coun- 
tries, in promoting human well-being in greater 
freedom, has brought us closer to lasting peace. 
At the same time, it has temporarily accentuated 
an already dangerous situation. It may lead the 
Communist rulers to intensify their aggressive 
policies before it is too late from their point of 
view. This might result in another world war. 
Only strength can meet that threat and we are 
doing our best to rally that strength in coopera- 
tion with other countries within and outside the 
United Nations. This, however, can only be a 
holding action. The real victory, the decisive 
story, has to be won in the intellectual, economic, 
and social realms. It cannot be won on the 
battlefield, but must be achieved in and through 
the United Nations. 

There are too many Americans who tend to 
overlook these basic facts and who view the 
present crisis exclusively in military terms. This 
lack of perspective might be fatal in the long run. 
Arms alone are not enough. Unless there is a 
will to freedom which springs from the recogni- 
tion of the dignity of man, unless hunger and 
misery which destroy the body and the soul of 
man can be conquered, the free world will remain 
vulnerable and its allies uncertain. This puts a 
singularly heavy responsibility upon the United 
States as one of the few countries able to help 
those who are willing to help themselves. 

However, if peace can be preserved for another 
few years, and if the United States does not falter 
in the struggle for ‘“‘the good society’’ at home 
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and abroad, there is every reason to believe, in 
the light of the current record of the United 
Nations, that civilization as conceived by Jeru- 
salem, Athens, and Rome will survive and flour- 
ish. Translated into modern terms by the genius 
of Europe, invigorated by the drive and ingenuity 
of the Americas, and particularly the United 
States, and mellowed by the wisdom of the East, 
that civilization will usher in a new age of free- 
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dom for all. In that new age the Communist 
monolith will sooner or later disintegrate and 
whatever may be positive in it will be absorbed 
into the new society. There will continue to be 


differences in the outlook and the structure of the 
several nations, for variety is of the essence of 
true civilization, but there will also be unity in 
one world, inspired by the same faith in rational 
and moral man, master of his own destiny. 

















THE migration of industrial skill and technique 
from one country or continent to another is an 
absorbing theme in economic history—and pre- 
history. Every English schoolboy knows how 
Flemish weavers and Huguenot silkworkers 
helped to develop the British textile industry. 
Every American schoolboy knows how Samuel 
Slater came to this country with the plans of a 
spinning jenny or mule—or something—in his 
head. The theme also has its political interest, 
ranging from the efforts of ancient China to keep 
its silkworms at home to our own concern over 
the diffusion of nuclear know-how. 

My story this morning deals with both these 
aspects as they affected the United States at an 
early stage in its independent career. It is based 
chiefly on material which would never have been 
gathered together if the United States had not 
declared war on the British Empire in June 1812. 
Within three weeks of that momentous act, the 
State Department ordered all male ‘‘alien ene- 
mies’’ over fourteen years of age to register with 
the marshal of the state in which they dwelt, 
giving their age, address, length of residence, 
number of dependents, occupation, ‘“‘and whether, 
and at what time they have made the application 
to the courts required by law as preparatory to 
their naturalization.’’ In a final column of the 
census sheet, headed ‘‘Remarks,’’ the marshal 
was to report any information or opinion he could 
collect as to whether the alien enemy was a bad 
security risk. 

The job was very well done in some states; in 
fact, the Massachusetts marshal added so many 
questions on his own initiative—about marital 
conditions, height, complexion, color of hair and 
eyes—that his register would satisfy the curiosity 
of a modern social worker or geneticist. Yet 
even the most industrious marshals were unable 
to get a complete record, and some of them, or 
some of their deputies, were lackadaisical or 
incompetent. The lists for Connecticut and 
New Hampshire have been lost, and while we 
know the total count in Pennsylvania the details 
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for two-thirds of the alien enemies in that state 


are missing. Consequently the census is defec- 
tive; it tells the truth, but not all of it. 

About ten thousand men and youths are known 
to have reported themselves. A third of them 
lived in New York, a fifth in Pennsylvania, a 
tenth in Massachusetts. The rest were sprinkled 
over all the other coastal states from Maine to 
Georgia, a goodly colony was in New Orleans, 
and there were some as far west as Illinois and 
Missouri. 

Some of the names on the lists come to life 
when in early 1813 the State Department issues 
an order that certain categories of alien enemies 
are to be interned at least forty miles from tide- 
water. Those who are threatened with this dis- 
placement plead for permission to “stay put.” 
In their petitions they tell when and why they 
came to America, what they are doing here, and 
what they can do for the land of their de facto 
adoption if they are left undisturbed. From 
such supplications, from fragments of private 
correspondence or business records, and from the 
reports of British consuls stationed in the United 
States, it is possible to piece together the story of 
the migration of British subjects to the United 
States between the end of the Revolution and the 
outbreak of war in 1812.! 

Of that story I can deal with only one aspect 
here—the work the aliens were doing, the contri- 
bution they were making to the expanding and 
increasingly varied economy of the country. 


1 The lists, petitions, and correspondence between the 
State Department and the marshals are now in the Na- 
tional Archives. Most of them are in the State Depart- 
ment papers, but for some inexplicable reason a large part 
of them once got into the hands of the Navy and are still 
part of the Navy records in the National Archives. The 
original of the New York census and some of the marshal’s 
correspondence are in the library of the New York His- 
torical Society. The British consular reports are in the 
Public Record Office, London. The story, as told in the 
letters of British merchants who came to the United States, 
is told in part of an article by the present writer, Yorkshire 
Cloth Traders in the United States, 1770-1840, Pub. 
Thoresby Society in 37: 225-287, 1944. 
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THE OCCUPATIONS OF THE ALIEN ENEMIES 


The marshals’ lists indicate the occupations of 
about 7,500 youths and men. Two-thirds of 
them fall into the five following categories: 


Farmers, planters, gardeners 

Textile workers and textile machine 
makers 1000 

Merchants, their clerks and book-keepers 800 

Laborers of all kinds 750 

Building workers and woodworkers 700 


1600 21 per cent 


14 per cent 
11 per cent 
10 per cent 
9 per cent 


TOTAL 4850 65 per cent 


The size of the farming class may come as a 
surprise to those who have thought of British 
migration as being predominantly industrial or 
commercial. The farmers were not all in well- 
settled areas. Some of them had gone straight 
out to the wilds of upstate New York, of the 
Carolinas and Tennessee, where life was still raw, 
even if it did not count as pure “frontier.” The 
British consuls (Sir John Temple in New York 
and Phineas Bond in Philadelphia) refer fre- 
quently to this influx of people headed for the 
back country. Many of them are Irish, but not 
the poverty-stricken kind of indentured ‘‘serv- 
ants’ or ‘‘redemptioners’’ who have sold them- 
selves into bondage till they can earn enough tore- 
pay the cost of their passage. Instead they have 


bought their tickets before they embark; they 
arrive well-clad and with money in their pockets; 
they do not have to hang around the ports, but 
move off inland, “where they at once become 


most valuable settlers to these states.” The 
alien census shows that the farmers were not all 
Irish or Scots; England and Wales contributed 
their quota of ‘‘valuable settlers.” 

The size of the textile group is also surprising, 
even if one knows something of the history of 
clothmaking before 1812. One-seventh of the 
aliens were manufacturing cloth, and some of 
them were making the machines that had recently 
revolutionized certain processes in that industry. 
In four states—Delaware, New Jersey, Rhode 
Island, and Pennsylvania—they formed the larg- 
est occupational group, in New York and Mary- 
land the second largest. Many of them appear 
to be handloom weavers, Irishmen working at 
looms still innocent of the flying shuttle and 
drawing their supply of yarn from the spinning 
wheel. But there is a large company of men who 
have come, full of the new knowledge, from 
Lancashire, Lanarkshire, Yorkshire, and the 


*? Temple's despatch to Foreign Office, 5 October, 1791 
(Foreign Office IV, series I, vol. 11, 46-80). 
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West of England. They are using Hargreaves’ 
spinning jenny, Arkwright’s water-frame, or 
Crompton’s mule, in mills driven by water-power; 
they are dyeing and finishing woolens or printing 
patterns on calico; or they are superintending 
and teaching native Americans the new textile 
techniques. We shall see more of them in a 
moment. 

The third largest group—the merchants and 
their clerks and book-keepers—is the one we know 
best, because merchants engaged in foreign trade 
were the only occupational class condemned to 
internment, and their attempts to escape that 
fate produced a little mountain of autobiograph- 
icaldocuments. It had been the frenzied fashion 
to assert that the British merchants were a 
mighty fifth column, dominating the country’s 
external commerce, running the banks, control- 
ling the press, and generally ‘‘pulling together and 
having great weight in the public mind.’ Heze- 
kiah Niles, the Baltimore editor, who liked under- 
statement as little as he did the British, declared 
in June 1813, that there were ‘‘fifteen or twenty 
thousand English merchants, runners, collectors, 
etc., not naturalized”’ in the country.® 

His figure, as the State Department could now 
have told him if it had been disposed to do so, 
was at least twenty times too large. Yet he may 
be forgiven his exaggeration, since the migration 
of British partners or agents of British exporters 
had been noteworthy since the Revolution, for 
at least two reasons. In the first place, the pros- 
perity enjoyed by American shipowners and ex- 
porters as a result of the European War after 
1792 piled up large profits, which flowed to 
London, there to be spent on the purchase of 
British manufactured goods. In the second 
place, many British industries were passing into 
factories, whose owners felt the urge to develop 
their own sales organization instead of relying on 
the old merchant houses which had handled the 
business in the days of small-scale domestic man- 
ufacture. Consequently the American resident 
partners or agents of these mercantile firms were 
being jostled by young bachelors sent to America 
to find markets for the cloth, hardware, knitwear, 
or pottery which their father, brothers, or uncles 
were making in a new kind of mill or factory 
across the Atlantic. 

Laborers accounted for one out of every ten 
aliens in nearly every state except the south, 
where they were few, and Massachusetts, where 


3 Niles Weekly Register, May 22, 1813, and June 5, 1813. 
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they comprised nearly a quarter of the alien 
registration. It is clear that to many immigrants 
America was a land of limited opportunity and 
that a young man who arrived fit only for labor- 
ing work was likely to remain a laborer for the 
rest of his days. 

The fifth large occupational group consisted of 
builders and workers with wood. Their activ- 
ities reflect the growth of the cities, especially of 
New York, the opportunities for employment in 
the inland towns, the ubiquitous demand for bar- 
rels, and the temporarily checked expansion in 
shipbuilding. 

Outside these five main groups, we find the 
remaining third of the alien workers doing every 
conceivable kind of job. <A large number were 
retailing goods or processing raw foods into edible 
or drinkable form, as butchers, bakers, brewers, 
millers, and two ‘‘makers of artificial mineral 
waters.” Tanning and shoe-making occupied a 
twentieth of the aliens. Another twentieth was 
working with metals, as blacksmiths, white- 
smiths, makers of swords, gun barrels, watches, 
wire, locks, mathematical instruments, cutlery, 
button moulds, silver ware, and gold leaf. This 
metal group included a colony of thirty cut-nail 
makers in upstate New York, another of Cornish 
copper miners near Newark, and about a hundred 
and twenty machine-makers, scattered through- 
out the states but chiefly in Delaware, engaged 
in brass and iron-founding, building textile and 
other machines, and in two cases making steam 
engines. 

Among the minor manufactures we find a gun- 
powder factory near Newark which seems entirely 
staffed by more than a score of aliens; a dozen 
glass-blowers in Massachusetts, a British man- 
ager of a paper mill near Wilmington, and an oil 
floor-cloth maker out in Kentucky. In Balti- 
more there are five piano manufacturers and a 
solitary alien plumber. In New York City un- 
naturalized Britons are making everything, from 
slippers to sealing wax, printer’s ink to military 
plumes, glue to glass, Venetian blinds, sandpaper, 
and snuff. There is a heavy sprinkling of print- 
ers and booksellers. One alien out of every 
twenty is a professional worker—teacher, doctor, 
artist, preacher, musician, actor, comedian, or an 
organist who teaches piano-playing to the young 
Dexters, Perkinses, Otises, and Sullivans of 
Boston. 

Finally, there are fifty ‘‘gentlemen.’’ Some of 
them obviously are ‘‘remittance men,”’ shipped 
out of their native land for their family’s good 
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name and peace of mind. Some are young men 
who, having completed their ‘‘collegiate educa- 
tion,’” would normally have been doing the Grand 
Tour of Europe; but Napoleon has put the Con- 
tinent out of bounds, so they come to North 
America instead. Some are gentlemen because 
they have made sufficient money in business to 
permit them to retire, and they find that low 
prices and light taxes in America make their 
income go farther than it would in Britain. And 
one of the group is a crumb from the British 
aristocratic crust. He is Viscount Courtenay, in 
whose veins runs some of the bluest British and 
French blood. ‘Peculiar unfortunate circum- 
stances’”’ have made England too hot for him, 
Paris is desirable but inaccessible, so he descends 
on New York City in 1811: He buys a large 
plot of land on the bluff overlooking the Hudson 
River, where Grant’s Tomb and Riverside Church 
now stand. There he erects a spacious house, 
plans a vast greenhouse in which to grow rare 
plants in order to “further horticultural knowl- 
edge in the United States,’’ and lives a secluded 
life behind high walls and massive iron gates 
bedecked with the family coat of arms and ances- 
tral mottoes. 


THE INDUSTRIAL WORKERS 


Of the 7,500 men whose occupations we know, 
at least three thousand can be classified as indus- 
trial workers. The dates of their arrival reflect 
the ebb and flow of American or British business 
conditions or of political events. When business 
was booming on both sides of the Atlantic, migra- 
tion rose to high tide and at least ten thousand 
Britons landed on American soil in a good year. 
News of bad times in America quickly spread 
throughout the British Isles, whereupon the 
stream of migration dried up—unless conditions 
were so politically tumultuous in Ireland or so 
economically disastrous in England that people 
were driven to explore the relative discomforts 
of the British frying pan and the American fire. 

There were more good years than bad ones in 
the United States between 1783 and 1812; there 
were two or three particularly black periods in 
Britain, such as that following the Irish Rebellion 
of 1798 or the deep depression of the English 
economy from 1810-1812; and meanwhile, fitfully 
but surely, American manufactures were growing 
in strength and variety. Hence, in general, the 
migrants could usually be fairly sure of finding 
the kind of job they desired and were fit for, 
whether it be in industry, trade, or on the land. 
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Some of them did not need to hunt for a job; 
one was awaiting them. I hope that was the 
case with Joe Grimshaw, who landed in 1806 
with a wife and ten children, to make woolen 
cloth; with John Mason, whose quiver was 
equally full when he got here in 1810 ‘‘to prac- 
tise cotton spinning’’; and with James Cunning- 
ham who arrived a year later, equipped with a 
wife and eleven children ‘‘to set up as a cotton 
manufacturer.’’ Such mass migration can scarce- 
ly have been inspired by a blind faith that moun- 
tains could be moved, or by a readiness to take 
a leap into complete darkness. There is much 
evidence to show that the industrial workers had 
been invited, induced—‘‘seduced”’ was the word 
used by the British consul—to come to America 
by the promise, even the sealed contractual offer, 
of a position. One brother already here urges 
another to join him; the brothers then persuade 
father and mother and the rest of the family to 
come over; and in some cases the family commun- 
ity contains three migrant generations. Irishlinen 
weavers, well established in a veritable ‘‘New 
Ireland”’ north of the New Jersey border on the 
west bank of the Hudson, put out the ‘‘Welcome”’ 
mat for their relatives and friends, offer them a 
choice of counties to suit all Irish tastes—Greene, 
Orange, Ulster, and Sullivan—and thus make 
that area a stronghold of spinning wheels and 
hand-looms. 

It may be that this call of kinship and friend- 
ship was the most powerful and enduring factor 
in migration. But there was another. Even in 
Revolutionary days some Americans had become 
very ‘‘industry-conscious.’’ They disliked buy- 
ing British goods; they realized that American 
manufactures were essential if those goods were 
to be shut out; and in the days after 1783, when 
exports failed to be sufficient to pay for imports, 
domestic industrialization seemed a good way of 
solving the balance of payments problem by 
reducing imports. Patriotic and economic clamor 
filled the air during the gloomy mid-eighties with 
calls and schemes for the development of manu- 
factures. Tenche Coxe, Mathew Carey, and 
Alexander Hamilton raised their voices in sup- 
port. Societies for “The Encouragement of 
Manufactures and the Useful Arts” or for “Es- 
tablishing Useful Manufactures” popped up all 
the way from Richmond to Boston. Bounties, 
premiums, and prizes were offered. Politicians 
were pressed to take loyalty oaths that they 
would wear only clothes made of American cloth 
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—in working hours. 

and a few ambitious ventures were started.’ 
The movement—one could almost say the cru- 

sade—was more remarkable for its enthusiasm 


Some capital was raised 


than for its achievements. It lost some of its 
zest when the entrepreneurs discovered that they 
had put so much of their capital into buildings 
and plant that little was left to cover operating 
expenses. It was in large measure forgotten 
when better times came, especially when the out- 
break of the French Revolutionary War attracted 
American capital and energy into the lush profit- 
able pastures of neutral trade and carrying. 
During its brief hour of zeal it had, however, 
stressed the need for getting skilled workers from 
Europe and in particular those Britons who knew 
how to make and/or operate the new machines 
of England’s Industrial Revolution. 

How many of these men were induced to cross 
the Atlantic we have no way of discovering, but 
we do know how important their services seemed 
to be. One of the chief talking points of the 
New Jersey Society for Establishing Useful Man- 
ufactures, founded in 1791 to develop a veritable 
industrial community of ‘‘manufactories’’ at 
Paterson, was the fact that its spinning and 
weaving operations were to be managed by a 
man who had served his apprenticeship with 
Richard Arkwright, inventor of the famous spin- 
ning frame, and that its calico-printing would be 
in the hands of two brothers from Manchester. 
We also know that the search for British tech- 
nicians was sufficiently intense to disquiet Bond 
the consul and George Hammond, the first 
British minister to the United States. In their 
despatches they reported, time after time, that 
some American—native-born or British-born but 
renegade—was headed for England, if not already 
there, on a labor-recruiting campaign in Lan- 
cashire, Yorkshire, or the industrial Midlands; 
they asked that the laws forbidding the emigra- 
tion of skilled artisans and the export of machin- 
ery be enforced with vigor; they gave the names 
and place of origin of Englishmen who had 
recently arrived to take up some strategic indus- 
trial position and urged that an eye be kept on 
the movements of the male kinfolk of such men. 

Hammond was so worried that he made a 
special trip to Paterson in order to see what was 
going on at this ‘‘seat of the proposed manufac- 


4 For one of many accounts of this agitation see Rezneck, 
Samuel, The rise and early development of industrial con- 
sciousness in the United States, 1760-1830, Jour. Econ. and 
Bus. Hist. 4: 784-811, 1932. 
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tures.’’ He noted with satisfaction that the 
buildings ‘‘appear designed on a scale too exten- 
sive for the funds of the Society, the shares of 
which are at present greatly depreciated, not- 
withstanding the indefatigable exertions of Mr. 
Hamilton to support them by the encouragement 
and assistance he gives the undertaking.’”’ He 
listed the Englishmen on the staff, with a special 
comment that two of them ‘‘were forced to leave 
Manchester because they had counterfeited the 
stamps upon callicoes.’’ He did not feel appre- 
hensive that competition from the new factory 
would ‘‘for some time to come, at least, be notice- 
able in price or quality’’; but he was convinced 
that ‘“Mr. Hamilton’s reputation is so materially 
involved in the result of the experiment that I 
am persuaded no measures will be omitted by the 
general government that can insure permanency 
and success to the institution.’”” He therefore 
felt that ‘‘No small degree of vigilance will be 
requisite in Great Britain to prevent the emi- 
gration of artists and the export of models of 
machines.’’ He promised to give ‘‘unremitting 


attention’”’ to the task of discovering the names 
of the labor recruiters in England. Then he 
labelled the whole despatch ‘‘Secret’’ and sent it 
to Lord Grenville, the British foreign secretary.§ 

To Phineas Bond the ‘‘decoying”’ of artisans to 


America was the worst feature of ‘“‘the evil of 
migration hither.’’ From the day he took up his 
consular duties in late 1786, the influx of British 
immigrants caused him deep concern. It was 
‘productive of great national inconvenience”’ by 
stripping the country of ‘‘many useful and labori- 
ous inhabitants.’ If it continued to flow un- 
checked there were ‘‘well-grounded fears that 
some of the northern counties of Ireland will be 
depopulated.”’ It furnished an easy means for 
the transfer of artisans and ‘‘implements of man- 
ufacturing,’’ thereby conferring on foreigners 
benefits “which ought, in Justice and Policy, to 
be confined to the country in which they orig- 
inated.’’ Yet the traffic was so welcomed by the 
United States and ‘‘so lucrative to those who are 
engaged in it that it will be carried on extensively 
and with great spirit unless speedily corrected.” 

Bond therefore propounded, with almost tire- 
some reiteration, a plan which ‘would restrain 
for the present and finally annihilate’ the emi- 
grant traffic. Let the number of passengers be 
limited according to the size of the vessel, thus 
ending the abominable overcrowding which often 


5 Hammond to Grenville, October 3, 1792 (Foreign Office 
IV, series I, vol. 16, 174-176). 
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prevailed, especially on ships coming from Ire- 
land. Insist that the captain provide an ade- 
quate minimum amount of food and water, and 
let the customs officials inspect the supply before 
permitting the trip to begin. Demand that one 
or more surgeons or apothecaries be part of every 
emigrant ship’s crew. Compel the master to 
give a bond before he left port, pledging himself 
to treat the passengers with due tenderness, pro- 
vide adequate food and medical care, and let 
them stay a few days aboard when port was 
reached in order to give their friends a chance to 
redeem them if they were so disposed. Such 
regulations would ‘‘meet the convenience of the 
emigrants,’ ‘‘correct the abuses committed in 
this traffic,”’ raise operating costs so greatly and 
reduce earnings so drastically that they would 
“lessen the profit or increase the risque’ and 
thereby ‘‘effectually abolish this trade.’”® 

Bond’s plan played some part in leading the 
British parliament in 1803 to impose restraints 
on the carrying capacity of vessels. But there 
is no evidence that the new law did anything to 
check migration in general or to keep British 
artisans at home. American industrialists con- 
tinued to get the men they needed from Britain— 
men with all kinds of skill, from the makers of 
shuttles, bobbins, pottery, and machines to the 
higher technicians and managers. Let me give 
two instances out of many that are revealed by 
the correspondence which flowed in to the State 
Department after the order went out that certain 
classes of alien enemies must move forty: miles 
from tidewater. 

In 1811 a group of men residing at Ballston, 
thirty-two miles northwest of Albany, decided to 
establish a factory for making superfine broad- 
cloths. British goods had once more been shut 
out of the American market—by the Embargo 
and Non-Importation Acts in 1808, by the Non- 
Intercourse Act in parts of 1809 and 1810, and by 
the Non-Importation Act which went into oper- 
ation in February, 1811.7 Merino sheep had 
recently been imported in great numbers from 
Spain and Portugal, so there was now available 
a supply of high grade wool. Meanwhile, immi- 
grants from Yorkshire, settled on the east bank 
of the Hudson around Poughkeepsie and Fishkill, 
or west and northwest of Albany, had developed 


6 Bond to Grenville, November 16, 1788 (Foreign Office 
IV, series I, vol. 6, 661-672). 

7 For an account of these measures, see Heaton, Herbert, 
Non-Importation, 1806-1812, Jour. of Econ. Hist. 1: 
178-198, 1941. 
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a considerable production of woolen cloth, using 
the new kinds of spinning machinery. 

The Ballston group hoped to top off this woolen 
industry by producing the highest grade of fab- 
rics. To head such an ambitious venture they 
explored the West of England, home of superfine 
broadcloth manufacturing, and finally engaged a 
Gloucestershire man, Richard Lowe, thirty-five 
years old, to come and manage their plant. Lowe 
arrived in mid-1811 on a one year’s contract, but 
his employers were so delighted by his perform- 
ance that his tenure was extended another 
twelve months. He was therefore hard at work 
when in February, 1813, the State Department 
issued its order requiring all alien enemies who 
resided within forty miles of tidewater “forth- 
with to apply to the marshals of the states or 
territories in which they respectively are, for pass- 
ports to retire to such places beyond that distance 
from tidewater as may be designated by the 
marshals.” 

Lowe's employers were evidently so distressed 
by this command, contained in the first para- 
graph of the order, that they did not go on to 
read the second one, in which it was explained 
that the regulation would not, for the time being, 
be applied to those who were “pursuing some 
regular and lawful occupation unconnected with 
commerce.’ Ballston was only thirty-two miles 
from Albany, and Albany was usually regarded 
as being on tidewater. It therefore looked as if 
Lowe would have to move at least eight miles 
from his job and run the plant by remote control. 
In desperation the president of the company 
wrote to Secretary Monroe, singing Lowe’s praises 
and pleading that he be not disturbed. The peti- 
tion declared that the manager 


is an artist in all branches of the superfine woolen 
manufacture and therefore a great acquisition to the 
American Nation. Some superfine broadcloths made 
under his direction have been deposited at the City 
of Washington . which we believe compare in 
every respect with the superfines imported from 
England. He is a mechanic, artist, and in many 
respects a man of science. His knowledge in these 
fields has induced me, together with one or two 
others, to put our children apprentices to him in 
order to learn the business in the most perfect and 
extensive manner he is capable of teaching it. 


The plea was successful—though unnecessary 
—and Lowe was allowed to carry on undisturbed 
at his post. 

The second illustration is drawn from that 
home of early industrialization, the banks of the 
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Brandywine. Among the varied industries of 
this region, including woolen factories which the 
Du Ponts erected after 1806, was a little paper- 
mill which Joshua Gilpin had been running since 
1787. In 1800 he determined to bid for the 
high class trade by making the kind of water- 
marked, ruled, and highly finished material which 
banks needed for their notes, ledgers, and the 
like. He therefore entered into a fourteen years’ 
partnership with Lawrence Greatrake, under 
which Greatrake came over from England with 
his wife, son, and seven daughters, and took up 
his residence within a stone’s throw of the mill, 
two miles from Wilmington. 

There he threw himself wholeheartedly into 
the work as “‘active resident partner on the spot, 
solely the conductor of the business, the employer 
of the workpeople, and the manufacturer through 
whose hands all the papers we make pass all the 
difficult and important stages.” By early 1813 
he had thirty workers, ‘‘some men, but mostly 
women and apprentices, the regulation of whose 
work is done solely by him.’”’” He was so wrapped 
up in his paper that he never left home, except 
for one trip to Baltimore and a few to Phila- 
delphia. He had no interest in politics, attended 
no meetings, did not bother to take out the first 
papers. His one hobby was the mill, and his one 
satisfaction was the constant stream of orders 
that came in from printers, publishers, and banks. 
The State Department decided to let him keep 
on with his job. 


MIGRATION AND THE LAW 


According to British law Lowe, Greatrake, and 
many of their three thousand fellow-industrial- 
ists had no business being in America. Their 
presence in this country was evidence of the fail- 
ure to enforce—or the inability to enforce—the 
laws which banned the emigration of skilled arti- 
sans and the export of machinery. In every 
country governments, medieval and mercantilist 
alike, had pursued the double-edged policy of 
trying to prevent their own skill and technique 
from emigrating, while at the same time endeav- 
oring to induce foreign craftsmen to immigrate. 
Ambassadors, especially those of seventeenth and 
eighteenth century France, were under-cover labor 
recruiting agents in the lands to which they were 
assigned. In addition they kept an eye open for 
arrivals of industrial emigrés from their own coun- 
try and tried to persuade these deserters to return 
home. 


The British legislative ban on emigration be- 
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gan with a law of 1719,* intended to check the 


activities of “divers ill-disposed persons’’ who 
had 


of late drawn away and transported . . . several 
artificers and manufacturers . . . out of His Maj- 
esty’s dominions into foreign countries, by entering 
into contracts with them to give them greater wages 
than they have or can reasonably expect to have 
within this kingdom, and by making them large 
promises and using other arts to inveigle and draw 
them away. 


Skilled workers were therefore forbidden to leave 
the country and penalties of fine and imprison- 
ment were prescribed for those who contracted 
with, enticed, endeavored to persuade, or solic- 
ited them to depart. This law, amended in 1750 
to provide for more severe punishment of “‘per- 
sons convicted of seducing artificers,’’ remained 
on the statute book till 1824. Its enforcement 
seems to have been made somewhat more ener- 
getic when the United States joined France as a 
foreign raider of the British labor force. 

When the war with France began in 1793 the 
loss of ‘‘seamen and seafaring men’’ threatened 
further to reduce the supply of man-power. An 
Order in Council of February, 1793, took steps to 
prevent the departure of sailors, and in April, 
1795, another Order lumped together ‘‘Artificers, 
Manufacturers, Seamen and Sea-faring Men’”’ as 
persons whose emigration must be stopped. 
Since most emigrants to America were by that 
time travelling on ships flying the United States 
flag, the Order decreed that no foreign vessel be 
allowed to leave a British port until the master 
had delivered to the chief customs officer a sworn 
statement containing the names, ages, and occu- 
pations of all his passengers. If the name of any 
British artificer, manufacturer, seaman or sea- 
faring man appeared on the list the “ship or 
vessel shall not be permitted to sail with any such 
person on board . . . till special permission shall 
be given for that purpose.” 

The British laws concerning the export of 
machinery went as far back as 1695, when the 
export of the stocking frame, a British invention 
already a hundred years old, was forbidden. At 
least half a dozen laws were passed during the 
second half of the eighteenth century to safe- 
guard the textile and metal-working machines 
which were giving British manufacturers a widen- 
ing lead over their foreign rivals. By these laws 


8 Statute 5 Geo. I, cap. 27. 
®In 1750, 1774, 1781, 1782, 1785, 1786, 1795. 
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not merely was the shipment of the machines 
forbidden, but so also was that of models, speci- 
fications, or drawings. On paper the methods of 
search for illicit exports and the penalties imposed 
on offenders appear drastic enough to frighten 
evil-doers; yet Bond often urged that the powers 
of the port officers be increased and the punish- 
ment made more severe. 

When the United States became an independ- 
ent nation, many of her citizens expected their 
governments to join in the time-honored mercan- 
tilist game of ‘beggar my neighbor.”’ In 1789 
George Washington served as intermediary in 
negotiations between the Governor of Virginia 
and an English manufacturer who was willing to 
set up a woolen manufactory in that state. Two 
years later, however, he declined to take any 
further part in the matter on the ground that 
“it certainly would not carry an aspect very fa- 
vorable to the dignity of the United States for the 
President in clandestine manner to entice the 
subjects of another nation to violate its laws.’’!° 
One may suspect that to many enthusiasts for 
industrial expansion this attitude looked like 
overdoing political purism, so far as inward traffic 
was concerned; but the attitude toward traffic 
going the other way was very different, as the 
following illustration will make clear. 

In 1783 a Lancashire cotton manufacturer de- 
cided to join his son in Philadelphia. Among his 
baggage were four crates or casks labelled 
‘“‘Queen’s Ware’’—which was pottery—but really 
containing four spinning machines of the new 
pattern. Illness forced him to leave the ship 
when it reached Belfast, and he returned to 
Liverpool, where he died. When the machines 
reached Philadelphia, the son took delivery of 
them. Not knowing how to operate them, he 
sold them to three English textile workers who 
tried to set them up and make them go. ‘But 
being very apprehensive of the expence attending 
them and having no expert hands to manage the 
machines properly, they soon discontinued the 
use of them,”’ laid them by for some time, and in 
early 1787 sold them for a mere song to Henry 
Royle, a Lancashire cotton-printer living in 
Chester County, Pennsylvania. Royle in turn 


them were passed after the outbreak of the American 
Revolution and the desire to prevent machines from going 
to the United States, in addition to France, grew stronger 
with each extension of the ban. 

10 Quoted by Rezneck, Samuel, op. cit., 796. There is 
some evidence that John Adams was expected to aid the 
labor-recruiters during his sojourn in England, 1785-1788. 
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sold them to Thomas Edensor, a cotton merchant 
from Manchester, who was now importing cotton 
cloths into Philadelphia. Edensor felt that if 
such machines became widely used in Pennsyl- 
vania his business would be ruined. He there- 
fore dismantled the machines and shipped them 
back to England in the spring of 1787. 

In the summer of that year the Pennsylvania 
Society for the Encouragement of Manufactures 
and the Useful Arts was founded. Its officers 
learned about the machines, searched for them, 
and were indignant when they heard that the 
equipment had gone back home. Some of the 
members of the Society voiced their anger in 
such threatening terms that Edensor and Royle 
felt it wise to “go into concealment’ and Royle 
actually left the country. The Society presented 
a petition to the Pennsylvania legislature, an- 
nouncing that “‘several models had been bought 
up to be sent abroad and several artists seduced 
to quit the state, and praying that a law might 
be passed to prevent such pernicious practices, in 
conformity to the example of every manufactur- 
ing nation in Europe." 

This petition was referred to a committee, but 
the law evidently was not passed. That is a 
pity, since Pennsylvania was thereby prevented 
from learning that in such matters government is 
one-tenth legislation and nine-tenths adminis- 
tration. The British had certainly learned this 
fact; their laws against emigration were poor 
legislation almost impossible of effective adminis- 
tration. When their port officials received the 
list of passengers from the masters of outgoing 
vessels it was noteworthy that all the emigrants 
were described as merchants, farmers, laborers, 
never as artificers or manufacturers. Perhaps 
the list could have been checked by questioning 
the travellers individually in person; but this 
apparently was rarely done and only when a tip 
from some informer or an order from Whitehall 
stirred the customs men to undue vigilance. 

Even if the officials caught a man misrepre- 
senting his occupation they could only hold up 
the vessel's departure until he went ashore. They 
could not detain him in custody except under a 
warrant from a justice of the peace. The justice 
could not issue such a warrant unless he was satis- 
fied by the evidence, under oath, of one or more 


The story, with sworn affidavits by Edensor and Royle, 
is told by Bond in the despatch of Nov. 20, 1787 (Foreign 
Office IV, series I, vol. 5, 741-760). The petition to the 
Pennsylvania legislature was printed in the Philadelphia 
Independent Gasetteer on November 12, 1787. 
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credible witnesses that the man was preparing to 
leave the country in order to exercise or teach 
his trade to foreigners. Even then the warrant 
could do no more than bind the fellow to appear 
at the next assizes—by which time he might have 
furtively caught a boat and escaped. 

When word was passed around that the officers 
were on the alert, emigrants went out in rowboats 
or small sailing craft and climbed aboard ship 
after it had cleared port. In politically stormy 
times vessels had learned how to hover anchored 
off the Irish coast in order to pick up refugees. 
In 1805 Bond sent his superiors a report on his 
inquiries into methods by which “individual 
Manufacturers do still contrive to escape’ the 
“extraordinary care and vigilance’”’ of the cus- 
toms officials at Liverpool.” 


After the vessels have cleared and quitted the Port 
and turn the Black Rock, passengers put off from 
the Cheshire coast, some from the neighborhood of 
Hoylake, but indeed all along the coast . . . to the 
mouth of the River Dee, and are taken aboard even 
before the pilots have been discharged. It is very 
probable that the same practice prevails in other 
ports. 


The only drawback of this method of getting 
away was that heavy or large equipment could 
not be brought along. One mechanic put his 
wife aboard while the ship was in port, then 
“with much difficulty and hazard, and by the aid 
of respectable friends” joined her after the jour- 
ney had begun; but he had been “obliged to leave 
his tools behind him, lest his departure might 
have been prevented.” 

Whatever ruse or subterfuge had to be used, 
there is no evidence that men who wished to 
come to America were prevented from doing so. 
In fact, when war came in 1812, it proved easier 
for one man to get out of England than to get 
into the United States. Jacob Taylor, cotton 
spinner, arrived in 1809 and was erecting a cotton 
factory near Philadelphia when war was de- 
clared. He had already taken out his first 
papers and written inviting his brother Edmund 
to come from Lancashire in order to help in 
running the new mill. In spite of the war and 
the law against emigration, Edmund was per- 
mitted by the British—and by the American 
consul—to board a cartel ship leaving Liverpool 
in January, 1813, with a company of returning 


” Bond to Foreign Office March 4, 1805 (Foreign Office 
V, series IT, vol. 46, 101). 
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American civilians. On landing he hastened to 
join his brother, who instructed him to make his 
presence correct by reporting himself as an alien 
enemy. The Pennsylvania marshal welcomed 
him with the news that as a Briton arriving since 
the outbreak of war he must go at once into 
internment, and there he stayed until peace broke 
out. 

To sum up: there was a continuous and at 
times considerable influx of industrial workers 
between the Revolution and the War of 1812. 
It did much to carry the cotton manufacturing 
industry through its infant factory stage. It gave 
some stimulus to the making of woolens and 
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linens, the making of machines, the production of 
glass, metal wares, paper, and a number of other 
consumers’ goods. The influx was limited by the 
country’s absorptive capacity and the supply of 
ships available rather than by British restrictions 
on the exodus of artisans. 

The flow was stopped by the war, but quickly 
resumed after 1815 and rose rapidly in volume. 
The post-war immigrants contributed not merely 
to the further expansion of the textile industry 
but also to mining, metal work, and the capital 
goods enterprises, while supplying some of the 
labor needed for “‘internal improvements.”’ But 
that is another story. 











THE INFLUENCE OF PHILOSOPHY ON THE SCIENCES 


GEORGE BOAS 
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(Read April 19, 1951) 


1. MY PURPOSE in this paper is to illustrate 
some of the ways in which philosophy has influ- 
enced the sciences, not with a view to urging 
scientists to become philosophers nor even with 
the hope that more philosophers will study 
science, but simply in order to clarify a relation- 
ship between what are normally thought of as 
two opposed modes of thinking. Iam not saying 
anything new when I point out that in Greece 
and Rome, during the Middle Ages and the 
Renaissance, and indeed up to the nineteenth 
century, philosophers were as much scientists as 
anything else. Such a statement must be inter- 
preted charitably. Plato’s contributions to Greek 
science were not large, though those which he 
made to medieval science were considerable. 
The contributions of Seneca to Roman science 
were negligible. But when one thinks of Aris- 
totle, Democritus, and the Stoics, one realizes 
that their names would appear in the indexes of 
any good history of science. Similarly such fig- 
ures as Pascal and Descartes, Henri Poincaré, 
and Whitehead would be thought of as outstand- 
ing personages in both fields. There is thus a cer- 
tain justification for the remark of the French 
philosopher, Jouffroy, which was later to be 
reasserted by William James, that philosophy 
consists in the problems which science has not 
solved.! 

2. But so much is a commonplace and I am not 
interested in taking your time to point out what 
everyone already knows. I should rather then 
point out something which does not seem to be so 


' Jouffroy, Th., De l’Organisation des Sciences Philoso- 
phiques, Nouveaux Mélanges Philosophiques, 168, Paris, 
1842. As this work is not commonly found in American 
libraries, we quote the relevant passage: ‘‘Qu’est-ce donc 
que la philosophie? C’est la science de ce qui n’a pas encore 
pu devenir l'objet d'une science; c’est la science de toutes 
ces choses que l'intelligence n'a pas encore pu découvrir les 
moyens de connaitre entiérement; c’est le reste de la science 
primitive totale; c’est la science de l’obscur, de |’indéter- 
miné, de l'inconnu; car elle comprend des objets auxquels 
ces diverses épithétes conviennent, selon qu’on les entrevoit 
d'une maniére plus ou moins vagues ou qu’on ne les aper- 
coit pas du tout encore.” 


well known, namely that the philosophic attitude 
has been one of the great orienting forces through- 
out the history of science even when the scientists 
themselves have not been aware of it. Everyone 
has to take something for granted and scientists 
are not different from other people in this respect. 
But when a person looks critically at his presup- 
positions, at his methodology, at the meaning of 
his terms, he is usually thought of as working not 
within his own field or what used to be called his 
universe of discourse, but turns into a philosopher. 
For one of the tasks of a philosopher is precisely 
to study the validity of modes of thinking, or if 
one prefer, their fruitfulness, to codify where pos- 
sible the schemata of logic, to establish the condi- 
tions of validity and of significance. To take 
two specific examples, most people, I think, would 
agree that when Mr. Percy Bridgman writes a 
paper on dimensional analysis, he is being more 
of a physicist than philosopher, but when he is 
writing The Logic of Modern Physics, the propor- 
tions are reversed. Similarly when Descartes 
wrote his works on analytical geometry, he was a 
mathematician, but when he wrote the Discourse 
on Method he was a philosopher. This does not 
prove that all philosophers are always scientists, 
but merely that some scientists become philo- 
sophical from time to time. I should now like 
to point out when that happens. 

3. General explanatory methods. Every scien- 
tist when he sets to work to explain something 
has to have a general method of explanation. 
We nowadays have accepted a certain set of rules 
which guide us in this work, such rules as, for 
instance, those which when lumped together are 
called the determininistic technique. We know 
when a causal explanation is satisfactory and 
when it is not. But our particular rules are 
fairly new and men as intelligent as we are once 
accepted as obviously reasonable a set which was 
quite different. 

a. Teleology. Thus from the time of Plato 
through that of the later Scholastics the teleo- 
logical method of explanation was the correct 
one, and no scientist was satisfied until he had 
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stated the purpose which each observed change 
achieved. It does not seem to us to make sense 
to ask what is the purpose of a man’s head being 
at the top end of his spine or of the elliptical 
orbits of the planets. The attacks on teleology 
date back to a time contemporary with Plato, 
but they were ineffectual until, roughly speaking, 
the seventeenth century. We may laugh at such 
explanations, at such phrases as Nature does 
nothing in vain, and I should not like to have to 
defend their revival. But when one studies them 
in use, one sees that they were part of a larger 
system of belief which made their use almost 
imperative. That system in Christian thought 
was of course the religious belief that a God 
whose motives were not dissimilar to ours had 
created the universe out of nothing, had made 
men in his own image and likeness, and that 
consequently the universe must display evidence 
of its creator’s hand. Such evidence could only 
be the achievement of purpose. 

As Aristotle points out in his Physics, we can- 
not think that Nature is less skillful than man 
and if an artisan can achieve a purpose, why 
cannot Nature?? An obvious answer would be 
that man is living in an environment which is 
alien to him in its laws and modes of behavior 
and that he realizes his ends against the obstacles 
which Nature puts in his path. But if we had 
started with the assumption that there existed a 
set of laws universally valid, applicable to all 
change, it would be better sense to start with the 
laws which we knew at first hand and extrapolate 
them beyond the field in which they were initially 
observed to operate. But such a field is human 
behavior. Why then not begin with what we 


2 The clearest presentation of this argument wili be found 
in the Physics, Bk. II, ch. 8. It is based upon the regular- 
ity of natural events. In the words of Hardie and Gaye 
in the Oxford translation, ‘All . . . natural things either 
invariably or normally come about in a given way; but of 
not one of the results of chance or spontaneity is this true. 
We do not ascribe to chance or mere coincidence the fre- 
quency of rain in winter, but frequent rain in summer we 
do; nor heat in the dog-days, but only if we have it in 
winter. If then, it is agreed that things are either the 
result of coincidence or for an end, and these cannot be the 
result of coincidence or spontaneity, it follows that they 
must be for an end.”” The argument continues, ‘‘Where a 
series has a completion, all the preceding steps are for the 
sake of that. Now surely as in intelligent action, so in 
nature; and as in nature, so it is in each action, if nothing 
interferes. Now intelligent action is for the sake of an 
end; therefore the nature of things also is so.””. The con- 
trast in Aristotle between nature and chance is discussed 
in my A basic conflict in Aristotle’s philosophy, Amer. Jour. 
Philol. 64: 172-193, 1943. 
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know of human behavior and pass from that to 
the relatively unknown? One of the distinguish- 
ing marks of purposive behavior is its direction 
towards a predictable end, of which the best 
evidence is persistent success in reaching that 
end. But we see this occurring in the animal 
and vegetable kingdoms and we also see it in the 
gross behavior of physical objects, as they move 
through space. After all, stones do have a habit 
of falling towards the earth and flames are 
equally stubborn about mounting towards the 
stars. Wecannot to be sure get inside the stone 
or the flame to see what they feel about this, nor 
would it be of any importance if we could. For 
whether they know it or not, they are acting as 
purposive beings act, in that they always act in 
uniform ways and that would seem to be the 
differentia of purpose. 

It must be said at this point that a person 
living in the twentieth century would be likely 
to see such behavior as evidence rather of non- 
purposiveness. We should be inclined to say 
that a purposive being was one which could 
modify its behavior in accordance with its needs 
at any particular moment. But our conception 
of purpose has been modified by our knowledge 
of the complexity of the human environment, by 
the steadily increasing need for improvisation in 
meeting new problems, and since the Reforma- 
tion by our increasing ability to solve our prob- 
lems outside a highly ritualized scheme of think- 
ing. The Greeks, if one may judge from their 
literature, sculpture, and architecture, were more 
tolerant of standardization than we, perhaps 
because of their greater need for it.2 At any 
rate they achieved such a degree of standardiza- 
tion that it is possible for archeologists to identify 
and date the remains of their works of art. The 
ethical writings of both Plato and Aristotle con- 
tain no hint of the legitimacy of each man’s 
achieving his own self-fulfillment, as writers of 


’ This need will occur to anyone who remembers the high 
degree of conflict which existed in Greece, not only between 
the various small city-states, but also between the indi- 
viduals within those states. Plato’s construction of a 
highly organized and well disciplined city becomes non- 
sensical unless viewed as a criticism of the actual internal 
political strife which confronted him. Both his and Aris- 
totle’s theory of universal standards for human conduct 
are elaborated in the face of the facts of tribal differences. 
As early as Herodotus the Greeks had known that all 
people were not alike and the Sophists made much of this 
in their criticisms of Greek ethics. Their arguments were 
based on the assumption that, if all men were really men, 
the total class must possess some universally common traits 
and that an ethics and politics could be deduced from those. 
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the German Romantic School would have put it. 
On the contrary, a man like Aristotle knew pre- 
cisely what was right not only for people living in 
a Greek city-state, but for anyone living any- 
where at any time. To such writers uniformity 
was not evidence of purely mechanical ritual. It 
was the perfection of purposiveness. Hence there 
was nothing naive or childish in their using the 
teleological method in every domain of expla- 
nation, whatever we moderns may think of it. 

b. Mathematical formulation. But at the same 
time as the teleological method was developed 
there existed another method which, though rela- 
tively ineffectual in antiquity was revived in the 
fourteenth century and became the standard 
technique in physical science from then on. [| 
refer of course to Pythagoreanism and the appli- 
cation of mathematical formulas to all observa- 
tions. The weakness of early Pythagoreanism 
lay in its faulty conception of numbers, which 
were thought of as quantities made up of units,‘ 
its inability to handle negative numbers, its lack 
of a zero or, if one prefer, its identification of zero 
with nothing, and worst of all its inability to deal 
with the infinitesimal. A great deal of fun can 
be made of physical scientists who dealt in num- 
ber mysticism, perfect numbers, virgin numbers, 
superabundant numbers, and so on, but never- 


theless the method of searching for a mathemat- 
ical formula for every regularity in the universe 
turned out to be one of the most valuable contri- 
butions which philosophy could make to science. 
Now the refinement of mathematics was made by 
men who when read in the light of twentieth- 
century logic seem not only ill-educated but 


When we read that God made 
the world in six days because six is a perfect 
number, we have a tendency to grow impatient 
at such superstition. What significance do we 
find in the fact that six is the sum of the first 
three numbers? And even if it is, why should 
God create the world in six days rather than in 
one or five or ten? I do not deny that specula- 


downright silly. 


‘ Thus Aristotle believed that 2 was the smallest number, 
unity being that of which numbers were composed, an idea 
which will be found also in the arithmetical books of 
Euclid’s Elements. That 1 was a number had to be proved 
as late as the fourteenth century. In a manuscript by 
Marco Trivisano, De Macrocosmo, which I am now pre- 
paring for publication, aided by a grant from the American 
Philosophical Society, and which dates from the second 
half of the fourteenth century, a whole book is devoted to 
proving that since 1 has all the properties of the other 
numbers, there is no reason to conclude that it is not also a 
number. 
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tion of this sort if made in the twentieth century, 
or for that matter in the sixteenth, could be the 
height of folly—though even Sir Isaac Newton 
spent a good deal of his time on even more foolish 
problems.’ But by holding before man’s eyes 
the possibility that God was a mathematician 
and that he made the world in ways which could 
be thoroughly understood only in mathematical 
language, philosophers were finally able to bring 
into being a type of explanation which was the 
very antithesis of teleology. But such an achieve- 
ment could not be made without centuries of 
investigation and speculation, investigations and 
speculations which found their excuse in the sup- 
posedly mysterious and divine nature of their 
subject-matter.® 

c. Positivism. My third example is less im- 
pressive but perhaps of equal breadth. It is now 
believed in some quarters that no scientific state- 
ment is worth examining, indeed some would say 
that none has any meaning, unless it can be 
translated into statements every element of which 
corresponds to a perceptual experience. The 
purpose of this technique is to purge science of all 
metaphysicalstatements. Itissometimes, though 
perhaps unjustly, called the empirical technique. 
To illustrate this we have the statement that 
light travels. It is asserted that all this means 
is that if screens are set up between a source of 
light and a screen on which it falls, the light will 
fall on those screens. Since we can set up screens 
anywhere we please, other things being equal, 
and shall always catch the light upon them, we 
say that light travels along the path on which the 
screens are set up.’ 

Regardless of the truth or falsity, the prag- 
matic value or lack of it, in this method, it is one 
whose influence in fields such as psychology has 
been very strong. But where did it come from? 
We cannot trace all its history here, but a few 
milestones in its journey will suffice. We find 
it first clearly stated by David Hume in his theory 
that all the content of the human mind could be 
analyzed into what he called impressions and 


5 Lest someone object to this, Newton’s studies of the 
Apocalypse might be thought of. 

® For the influence of Pythagoreanism on modern science, 
see Burtt, E. A., The metaphysical foundations of modern 
physical science, rev. ed., London, Routledge, 1932. 

7 This example is taken from Bridgman, P. W., The logic 
of modern physics 151, N. Y., Macmillan, 1927. Cf. the 
following statement, ‘‘From the point of view of operations 
it is meaningless or trivial to ascribe physical reality to light 
in intermediate space, and light as a thing travelling must 
be recognized to be a pure invention,” ibid., 153. 
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ideas, that the valid ideas were all copies of 
impressions, and that all we had to do to deter- 
mine whether an idea was true or false was to 
break it up into its elements and see whether the 


elements corresponded to impressions. Hume 
was not himself interested in physical science. 
But he did practice his technique on two funda- 
mental ideas, that of causality and that of self- 
identity, and by showing first that no impression 
corresponded to these ideas and, second, that no 
impression could correspond to them, he rejected 
them both as invalid. 

His greatest disciple was, as is well known, 
Ernst Mach. Mach was interested in physical 
science above everything else and in his Analysis 
of Sensations he developed the analytical tech- 
nique of Hume for the use of physicists. Mach is 
a case of a scientist turned philosopher. To him 
the duty of the scientist was to find in every 
scientific statement the perceptual elements, to 
translate all such statements into perceptual 
statements. If such a translation could be made, 
then it was hoped that all so-called metaphysical 
entities could be eliminated from science and that 
one would be called upon to accept no statement 
which could not be completely verified. Verifi- 
cation consisted in the direct testimony of the 
senses and no one, it was maintained, would be so 
foolish as to deny that which was taking place 
before his very eyes. The members of this school 
are little influenced by the fact that no one has 
ever believed everything which takes place before 
his eyes, that sensory observation itself requires 
elaborate controls and is trusted only when these 
controls are strictly followed, that some percep- 
tual evidence is relevant and some not, and that 
the analysis of evidence into sensations itself 
depends upon a complicated technique which is 
not self-justified. But it is not my primary pur- 
pose in this paper to criticise but rather to ex- 
pound. 

4. Basic metaphors. Just as no organized dis- 
cipline can operate without a method, so it must 
always depend upon certain basic metaphors. 
These metaphors are sometimes concealed in 
phrases which for one reason or another look 
literal and sometimes stand revealed in their true 
nature. Vaihinger in his Philosophie des Als-Ob 
and more recently Stephen Pepper in his World 
Hypotheses have indicated the importance of 
metaphorical thinking in scientific explanation. 
Whether one agrees with all that these men say 
or not, one must recognize that they have put 
their fingers on an element of thinking which had 
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been neglected before their time. Perhaps the 
most famous illustration of the use of metaphors 
in science is that of the mechanical model which 
had such a vogue in the nineteenth century. But 
there are other illustrations which have been 
equally important in the history of scientific 
thought. 

a. Ex nthilo nihil. In Lucretius’s De Rerum 
Natura occurs over and over again the phrase, 
ex nihilo nihil. When the use of this phrase is 
examined, it turns out to mean that no material 
thing can be found which did not emerge from 
another material thing. In somewhat more 
sophisticated language, the amount of matter 
however ‘‘amount”’ is measured and defined—in 
an effect is always equal to the amount of matter 
in its cause. The problem that confronted a 
scientist was that of first reducing any effect to 
something material, which was often a material 
substance of which the observed character was a 
set of attributes, and second of discovering its 
presence in that which was presumed to be its 
cause. To take an example which will hurt no 
one’s feelings, we have a bit of matter which is 
now cold and now hot. Since heat had been 
thought of as elemental since the days of early 
Greek physics, its presence could not be ex- 
plained otherwise than as the entrance into a 
body of some material substance, for otherwise 
the formula, ex nthilo nihil, would be violated. 
If it was a material substance, it was indestruct- 
ible and hence its pre-existence outside of the 
cold body and its post-existence after it had left 
the hot body had to be explained. Since no one 
before Lavoisier had a very clear idea of how to 
detect the presence or absence of matter, a theory 
such as that of caloric did well enough and one 
could deduce from the axiom, ex nihilo nihil, that 
the presence of heat was the presence of the 
substance caloric and of cold its absence. It was 
not possible to destroy this theory until it was 
agreed by the majority of physicists that mate- 
rial substance could be detected by weight. So 
long as such a test was not agreed upon, and it is 
clear that the test itself involved a new concep- 
tion of the nature of matter, it was not possible 
to perceive the metaphorical character of the 
guiding principle. 

When we use this principle nowadays, we usu- 
ally translate it into the phrase that explanation 
consists in stating the sufficient and necessary 
conditions of a change. We do not any longer 
accept the Latin preposition ex in a literal sense 
and try to discover the pre-existence in a cause of 
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the problematic characters of its effect. Yet the 
tremendous simplification of the scientific world, 
such as we see in Locke's relegation of secondary 
qualities to a subjective world, retaining in the 
objective world only those properties upon which 
Galilean physics could be constructed, was in 
part attributable to the literal application of a 
principle for which there was no empirical evi- 
dence whatsoever. I am not, it will be noted, 
saying that there was no empirical evidence for 
maintaining the principle of universal causality 
or regularity, but simply that the Lucretian for- 
mula has been seen to be metaphorical since the 
days of Lavoisier and Rumford. 

b. The Empedoclean analysis of change. A 
similar metaphor which is basic can be found as 
early as Empedocles. In the fragments which 
remain of his writings we find that, unlike his 
predecessors, he introduced into the cosmos two 
forces, which we would call attraction and repul- 
sion, to explain why the four elements sometimes 
united to form complexes and sometimes broke 
apart. As he appears to use these forces, they 
are active agents invoked to explain why inert 
matter should ever change. Thus change be- 
came the problem, immutability the rule. As 
the Scholastics would have put it, and indeed did, 
nothing would ever change of its own accord. 
Consequently whenever a change was observed 
one of two things had to be done, either deny the 
reality of the change or discover something out- 
side the event which had intervened within the 
event and thus caused the change. This comes 
down to the philosophical position that stability 
is not problematic. 

But Empedocles went farther than that, for he 
also divided the world into two sets of beings, 
first those things which are inert and can never 
act—matter, his four elements; second those which 
are active and never inert—the two forces. This 
theory, however crude it may have been in the 
works of its founder, developed to the point 
where forces became immaterial and consequently 
indestructible. Hence whatever the subject 
under investigation, it was necessary first to indi- 
cate the inert patient and second the immaterial 
agent. That such a technique was satisfactory 
until our own times is a commonplace, for men 





* The late John Burnet in his Early Greek Philosophy, 
232, 3d ed., London, Black, 1920, maintains that Love and 
Strife were “no incorporeal forces.’’ Burnet’s opinion 
must always be taken as authoritative but, whether Emped- 
ocles thought of them as incorporeal or not, the forces 
which they stood for came to be incorporeal later on. 
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had the best evidence of its soundness in the 
action of living organisms which appeared to be 
autokinetic. \In them, or at least in human speci- 
mens, there appeared to be an immaterial force, 
the soul, and a material patient, the body, the 
latter acting always under the impulsion of the 
former. Was it not self-evident that a plant 
grew not by someone filling it full of air like a 
balloon and that an animal walked even in the 
absence of some force impinging upon it from 
without? Oddly enough, the first serious attack 
upon this type of thinking came not from a cri- 
tique of the causal analysis into agent and patient, 
but from Spinoza’s pointing out that there must 
be an identity of substance between cause and 
effect lest the principle ex nihilo nihil be violated. 
And when Malebranche and later Hume pointed 
out that we could never observe the actual trans- 
fer of force from the agent to the patient but 
merely two states of the patient, that before the 
change and that after it, the whole idea began to 
weaken. Perhaps the most emphatic denial of 
this principle was Pearson’s famous sentence, 
“The ether was invented to provide a subject for 
the verb to undulate.”’ 

We see in this little history two things which 
are of interest: first, the persistence of a metaphor 
as a guiding principle in science; and second, its 
gradual disappearance not because its meaning 
is questioned, for it was not questioned, but be- 
cause a new method of verification—observa- 
tion—began to gain adherents. The historian of 
scientific method would at this point introduce an 
account of how men began to trust their senses 
as more credible than authority. 

c. The principle of perfection. My third ex- 
ample will seem less important since it has all but 
lost its power. But during the first thirteen cen- 
turies of our own era it had the greatest power. 
I refer to what might be called the principle of 
perfection, based upon Plotinus’s cosmic hier- 
archy. We all know that logical classes can be 
organized from species to genera to higher genera 
and so on, as in the Linnaean system of classifi- 
cation. We also know that we are accustomed 
to rank our goods in much the same way, main- 
taining that some values are as we say ‘“‘higher”’ 
than others. But we are no longer used to main- 
taining that everything in the world can also be 
arranged into a hierarchy of reality, with the 
most real at the apex of the pyramid and the 
least real at its base. In Plotinus these three 
hierarchies are fused into one, with the most 
general class, the best and most real, what he 











called The One and Saint Thomas Aquinas God, 
at the top and the most concrete, worst, and 
unreal, matter, at the bottom. Once this hier- 
archy was established, one had only to locate 
something in its proper rank and one knew what 
degree of generality, value, and reality it had. 
Thus it is not surprising to read a medieval text 
and find such words as dignitas, perfectio, and 
nobilitas being applied to numbers, planets, causes, 
and so on as explanatory of their behavior. We 
do not think that we can say anything of interest 
about the earth which is deduced from its posi- 
tion at the centre of what we call the solar system, 
for we do not think that the centre is any worse 
than the periphery. Nor do we think that be- 
cause the number one is its own square, cube, 
and mth power it has any more dignity than any 
other number. Even in those remnants of the 
hierarchy which are found in hierarchies of power, 
such as obtain in the military and ecclesiastical 
establishments, we do not automatically believe 
that the individual’s position in the hierarchy 
confers on him anything more than power. We 
are inclined to wonder at the naiveté of people 
who could take seriously, let us say, the letters 
of Mary Queen of Scots, in which she demands 
certain privileges as due, not to her ability or 
intelligence or moral superiority or even to the 
number of her supporters, but to her rank alone. 
But when a figure of speech is used for a certain 
period, it is accepted as a literal statement and 
if for thirteen hundred years or more men have 
cast their thoughts in a given mould, it will take 
a few more centuries to break the habit. We 
still are likely to believe that unity is intrinsically 
better than plurality, that mental things are 
better than material things, and that general 
truths are better than particular observations. 
So what is called for some reason or other pure 
science is considered by some people to be intrin- 
sically nobler than applied science. 

As I have said, the principle of perfection or 
the belief in a cosmic hierarchy exists only as 
a remnant of cultural history in most modern 
thought. But it should be noticed that there 
are signs of a return to it in the movement known 
as Neo-Thomism, found on the level of popular 
reading in Mr. T. S. Eliot’s Towards a New Defi- 
nition of Culture or Mr. Richard M. Weaver's 
Ideas Have Consequences. Neither of these works 
fortunately has had much effect on natural 
science, but it would be easy to generalize the 
basic ideas upon which they are founded so as to 
include not merely social behavior but also scien- 
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tific. The history of thought shows many sur- 
prising phenomena and the drive towards obscur- 
antism which is made in the name of greater 
intelligence rests upon a metaphysics which would 
banish the laboratory from off the face of the 
earth. 

5. The establishment of the rule. We have sug- 
gested above that a problem could be defined as 
an observed deviation from the rule. We have 
also suggested that the first duty of the scientist 
is to establish the rule from which deviations are 
to be plotted. In actual practice these rules are 
often established by philosophy from which they 
are inherited by science. 

a. Classification. Thus one of the primary rules 
is that everything belongs to some class, for of 
course if one have a unique event, what it does 
may be said to be either inexplicable or self- 
determined. The two phrases are equivalent. 
Whence do we derive our ideas of classes? The 
answer is clearly the writings of Aristotle which 
were in turn derived from the teachings of Plato. 
Now one of the fundamental notions which Aris- 
totle had about classes was that in each was a 
characteristic which did not vary among its mem- 
bers. Consequently if one knew the definition 
of a class, one could deduce without further ado 
the behavior of its members. Aristotle observed 
that some members of classes did not observe the 
rules. But since he did not believe that obser- 
vation was knowledge, he explained away these 
recalcitrant things as monsters, perversions, acci- 
dents, which occurred spontaneously or because 
of the presence of matter. The tolerance of 
scientists for such abnormalities is sometimes 
very great nor have | been able to discover any 
principles which will account for it. In Aristotle’s 
case it may be said that on the whole things be- 
haved as they ought to behave and in this sub- 
lunary world that wasenough. Moreover, though 
he felt the need for generality, his cosmos split in 
two at the circle of the moon and there was 
enough uniformity of behavior within the various 
classes which he had set up to justify his sticking 
to them. By the end of the Pagan period there 
was a beautiful systematization of the whole cos- 
mos and even below the moon one could correlate 
the four elements, the four humors, the four 
temperaments, and if not four, at least three 
types of living being, the terrestrial, the aqueous, 
and the aerial. It must have been very tempt- 
































































































































































































































® As a matter of fact, there is a passage in the Historia 
Animalium, 552 b 15, which mentions igneous animals, the 
salamander and a kind of insect which is engendered in the 
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ing to overlook certain abnormalities when one 
possessed so unified a plan of nature. 

But aside from the picturesque details of such 
a scheme, most scientists accepted the general 
concept of classification. It is, I believe, the 
only guarantee which we have that nature is so 
ordered that the deterministic technique can be 
used successfully. For it is clear that one can 
argue about individuals only in so far as they 
conform to the demands of a class, not in so far 
as they deviate from these demands. I am not 
of course saying that one cannot observe an indi- 
vidual, or depict an individual, or love or hate an 
individual, but such relationships are irrelevant 
to science. For even if one wishes merely to 
describe an individual, one will have to do it in 
communicable terms and those terms will by the 
very nature of language be derivative from class- 
names, that is, common nouns and adjectives. 

The great question therefore was whether the 
classifications which we use are discovered rooted 
in the natural order, as Aristotle thought, or are 
made by us for intellectual and perhaps other 
purposes. If the former be true, our conception 
of the universe will involve two sets of proper- 
ties, those which define the essential or real char- 
acteristics of the things which we study and those 
which define the accidental or merely apparent 
properties. That we all use these two sets of 
terms in everything which we study is obvious. 
It is their implications which are important. 
For by applying the former technique we get a 
real world which is stable and highly simplified, 
like the real world of Galileo in which only the 
dynamic properties are real, and the rest of hu- 
man experience turns out to be subjective or 
apparent or phenomenal or something of that 
sort. Science and philosophy based upon science 
in the nineteenth century were on the whole of 
that type. I say ‘on the whole”’ since it is not 
likely that many scientists were aware of what 
the implications of their philosophy were. 

b. The problem of species. Whether they were 
or not, one can see moments in the history of 
science when scientists asked philosophic ques- 
tions which would not have been asked had the 
tradition of classification been different. For 
instance, the natural classes of Aristotle, when 
they were used in biology, gave us the theory of 
fixed species. It was only by observing and 
speculating upon the importance of the deviations 
fire used to smelt copper ore in Cyprus. But this is a mere 


brief mention and Aristotle, unlike later authors, does not 
dwell upon these creatures. 
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between the individual members of a species that 
a doctrine of the evolution of species could even 
be dreamed of. For everyone had always known 
that no individual ever perfectly incorporated the 
specific traits. As long as the notion was held 
firmly that the species was the subject of investi- 
gation and not the individuals within it, such 
variations could be explained away. But when 
once the question was raised, ‘‘What exactly is a 
species?’”’ then it was possible to reply, “‘It is 
simply a name for a collection of individuals 
whose resemblances are greater than their differ- 
ences.”” It should be noted that I am not assum- 
ing the right to say that a species is simply a 
collection, nor is the truth of the matter of any 
importance to my argument. But if we are 
interested in how men think, then we must grant 
that in this field their thinking switched from 
neglecting the individual differences to empha- 
sizing them, until in such a man as Lamarck the 
whole notion of species gave way to the notion 
of life as a whole and the fixation of specific traits 
became the problem rather than the fact. But 
so long as the Aristotelian point of view was 
taken, species were fixed by something called 
Nature and the question of divisions between 
species and their origin could not arise. The 
problem and its related problems arose from 
questioning the very concept of species, that is, 
classes with permanent and pervasive traits. 
And that question, we are saying, is one normally 
thought of as philosophic.!° 

c. Determinism. Related to this problem is 
thatofnaturaldetermination. Thelawsofscience, 
it will be granted, apply strictly only to classes of 
things and events, whether classes be defined as 
fixed species or as statistical groupings. No one 
likely to read these words will wish to deny this 
much. Inso far as laws are interpreted as apply- 
ing to the class, it goes without saying that modi- 
fications will have to be introduced into them to 
explain or describe the behavior of any actual 
individual member of the class, unless the indi- 
vidual is being observed under laboratory condi- 
tions. But laboratory conditions are set up pre- 
cisely to make the laws come out right, that is, 
conditions are established which are purged of 
everything which the experimenter can imagine 
to be a possible source of deviation. If this were 
not done, we should have none of the generaliza- 
tions which have been the glory of natural science. 

10 For an extended discussion of the question of species 


in eighteenth century biology, see Lovejoy, A. O., The 
Great Chain of Being, ch. VIII, Cambridge, Harvard, 1936. 
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For after all uncontrolled observations will show 
us, to take but one example, bodies falling as 
Aristotle’s physics said they fell, for no one ever 
saw a stone fall as slowly as a piece of paper. It 
was the desire to have one law for all falling 
bodies which made the establishing of laboratory 
conditions conceivable and we know what tri- 
umphs such a technique has achieved in the 
intellectual simplification of natural occurrences. 

But when we come to a subject-matter which 
does not lend itself to such simplification, that is, 
which cannot be observed under laboratory con- 
ditions, we have to conclude either that it is 
insusceptible to rational interpretation or invent 
a new technique to handle it. We know that for 
generations certain facts and events were thought 
of as inexplicable, for instance, the behavior of 
living, especially human, organisms, and that of 
social groups. But after the seventeenth cen- 
tury there arose the new technique which was 
calculated to fit our needs, the technique of statis- 
tics. A statistical grouping exhibits both a cer- 
tain degree of uniformity and also a certain degree 
of variation within the uniformity, both depend- 
ing on the accuracy of one’s sampling and meas- 
urements. The amazing success of the statis- 
tical method, in spite of its abuses, in what was 
originally called political arithmetic, induced 
men to use it in other fields, until at the present 
time it is as likely to be employed in physics as 
in economics. But this depended upon our will- 
ingness to accept probable conclusions in place of 
certain conclusions, a willingness which was some- 
what factitious since we could have done nothing 
else anyway. And as a consequence of that we 
have the development of the mathematical theory 
of probability, a theory which is useless and irrel- 
evant in a science of fixed species. 

6. The purgation of the meaningless. I have 
tried to lead the argument by easy steps to the 
point where there will emerge a suspicion that 
science and philosophy get cluttered up with sur- 
vivals of ancient ideas and theories and methods 
of reasoning and that their obsolescence dawns 
upon people only gradually. The resistance to 
novelty in scientific method is surely as great as 
it is in political and social matters and it must be 
granted that it is thanks to such resistance that 
both thought and practice maintain a certain 
stability. But the point comes in both fields 
when someone asks whether a given practice is 
still relevant to the situation which confronts one. 
I shall refrain from exemplifying this in the 
domain of practice and content myself with ex- 
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amples from the history of thought. These are 
all examples of what were believed to be the 
discovery of meaningless ideas. Precisely what 
the word meaningless means may be evaded. 

a. Bacon’s Idols. The first and perhaps most 
famous attempt to purge science and philosophy 
of meaningless ideas was that of Bacon with his 
Four Idols. It is now well known that Bacon's 
influence on science was not nearly so great as 
used to be believed, but his effect on thinking in 
general cannot be overestimated, for he summed 
up a set of prejudices which he thought had 
blocked the progress of science and did it in so 
persuasive a manner that most people were will- 
ing to admit that he was right." After his time 
a careful thinker would examine his argument to 
see whether he had fallen a prey to the domina- 
tion of his own personal predilections, to what 
might be called the human equation by analogy 
with the personal equation, to the influence of 
inherited theories, or to the hypnotizing effect of 
words. But if one remove from Bacon’s presen- 
tation of his criticism the question-begging epi- 
thets, it will appear that what he was doing was 
to say to his contemporaries that their methods of 
inquiry were in part determining their results. 
Bacon believed that it would be possible to elab- 
orate a method which would be neutral to its 
results, in which he was probably wrong. But 
leaving aside that question, one can see that the 
serious investigator was faced at least with the 
problem of whether his own particular method 
was neutral and if not to what extent his results 
were the product of his method and to what 
extent they were simply reflections of a world 
which could be, so to speak, clearly mirrored in 
the human mind. 

Up to the time of Kant, it was generally agreed 
that neutral observation occurred in the elemen- 
tary perceptions of human beings. Our five 
senses were usually held to be orifices through 
which the external world entered our mind and 
by the association of ideas the perceptions which 
we thus received built themselves up into more 
abstract and general notions untainted by anthro- 
pomorphism. Thus many scientists maintained 
that their principal work was the collecting of 
something called ‘‘facts’’ which were presumably 
scattered about the universe waiting to be col- 


1 Though Bacon did not have as great influence on 
scientists as used to be thought, yet a man like Boyle was 
apparently willing to acknowledge a debt to him. See 
Boas, Marie, Boyle as a theoretical scientist, sis 41: 
261-268, 1950. 
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lected. Such scientists were willing to admit 
that they no longer looked for certain types of 
facts, for instance, they were no longer looking 
for facts which would answer the question Why? 
but would be satisfied with those which would 
answer the question How? They would announce 
with some smugness that they, the scientists, 
described things and left it to the philosophers to 
explain them. They were aided and abetted in 
this by the Kantian philosophers and those of us 
who have read the books of both know how unen- 
lightening were the results. 

b. Causalism and legalism. Meanwhile the 
Newtonian theory of gravitation had been elab- 
orated, and, as we all know, it was a set of mathe- 
matical statements in which there was no symbol 
for the word ‘“‘cause.’” Newton, that is to say, 
presented his readers with formulas which de- 
scribed with exquisite precision the way in which 
bodies moved towards and away from one an- 
other, but when people wrote him asking what 
caused them to do this, he grew a bit impatient. 
His contemporary, Malebranche, at the same 
time was pointing out that though we could 
observe the external behavior of bodies, the reg- 
ular sequences of their interactions, we could not 
observe the actual causal influences which we 
were supposed to be explaining. Before another 
hundred years had passed, Hume had argued not 
merely that we could not observe these causal 
influences, but that the very idea was meaning- 
less. Hence it should be dropped from our vocab- 
ulary. He could be interpreted as saying that 
causality was simply one of Bacon’s idols. The 
success of Hume’s polemic was not immediate 
but bit by bit it gathered momentum until now 
there are as many people who accept it uncriti- 
cally as there were who rejected it in his lifetime 
with equal lack of critical sense. 

Whether, to use the terms of Emile Meyerson, 
causalism or legalism is the correct procedure for 
the scientist is no concern of ours. We are inter- 
ested simply in pointing out that the scientist 
who believes in legalism, if he were to ask himself 
why, would have to conclude that he has taken 
over into his technique a philosophic doctrine 
and that he could justify his standpoint only by 
admitting the validity of that doctrine. No one 
would admit that he wanted to spend his time on 
meaningless questions, but everyone should surely 
want to know what the tests for significance are. 
The mere fact that we have inherited a term from 
our intellectual ancestors cannot be adduced as 
proof that the term is nonsensical. In Hume’s 
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case a word was found to be meaningless if it 
could not be shown to stand for a compound of 
sensory impressions. That impressions could give 
rise to ideas which had traits not possessed by 
their source was a possibility which presumably 
did not occur to Hume. Consequently he tried 
to attach such traits to some impression and of 
course failed. But what is peculiarly strange is 
the fact that he was willing to attribute these 
traits, namely the idea of necessary connection 
rather than constant connection, to the effect of 
habit. And though we today would be glad to 
accept this as an explanation, since we recognize 
how compulsive habits become, Hume had no 
logical right to do so. For if a set of repeated 
impressions could give us the “‘feeling’’ of neces- 
sity, there was no reason that he had given why 
the same set should not give us the “idea’”’ of 
necessity. 

c. Operationalism. The situation remained as 
it was until our own time, when Einstein raised 
an analogous question, regarding simultaneity at 
a distance. This question was cast in the form, 
What do we mean by a scientific definition? And 
the answer, which was also the answer of Mr. 
Bridgman and his followers, was that no term is 
significant unless an operation can be specified 
by means of which the existence of that which it 
denotes can be detected. It was furthermore 
asserted that the whole meaning of the term is 
the operations themselves. (To save time we 
have omitted the contributions of such men as 
Mach, Pierce, and James.) The success of this 
theory has been astounding. It has captured the 
imagination of some scientists and also of many 
philosophers. Few, I suspect, hold it any longer 
in its original form, for the question of the mean- 
ing of our technical rules themselves cannot be 
established in the same way as that of the terms 
which we define by means of them. What is of 
interest to us here, however, is not the popularity 
of the theory, nor even its validity, but the 
curious intertwining of philosophical and scien- 
tific strains which appear in it. If the special 
theory of relativity follows from the definition of 
simultaneity at a distance and if that definition 
follows from a theory of meaning, the conclusion 
is inescapable that an important theory of physics 
has its origin in a philosophic problem, not in a 
physical problem. So in the case of evolution- 
ism, an important biological theory follows ulti- 
mately from a philosophic and not a biological 
question. 


7. Conclusion. So far we have been talking 
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only of the influence of philosophy upon the 
sciences. But we could of course with equal 
evidence show a reciprocal current running from 
the sciences to philosophy, in which exposition 
Darwinism, Freudian psychology, Copernican 
astronomy, as well as many other theories would 
play a large part. For not only have philos- 
ophers often got their ideas from the subject- 
matter of the sciences, but also from the method- 
ology of scientists. Let us therefore follow an 
ancient tradition among philosophers and point a 
moral. And that moral, too briefly stated, is 
that the separation between the sciences and 
philosophy is to a very great extent artificial, 
useful for certain scholastic purposes, but harmful 


for the discovery of the truth. For a survey of 
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the history of the sciences will show that when a 
science turns a corner, it is because some scientist 
asks a philosophic question. As long as a scien- 
tist is satisfied with asking the same questions as 
his predecessors asked, he will never be anything 
but a skilled technician unreflective about his 
technique. He will be able to draw new corol- 
laries from the theorems of his teachers, and I 
should not be so presumptuous as to deny the 
value of that. But if that were all there were to 
science, we should still be at the point which 
Aristotle had reached. We know, however, that 
we have moved beyond that point, for better or 
for worse, and this paper has tried to point out 
one of the reasons for this movement, a reason 
which has been frequently overlooked. 





THE PHYSIOLOGICAL BASIS OF PSYCHOSURGERY 


JOHN F. FULTON 


Sterling Professor of the History of Medicine, Yale University 
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THE operation of frontal lobotomy has vast 
ethical and social implications and it also has a 
most interesting historical background. The 
idea that the brain is the organ of the mind 
comes down to us from the Greeks. That 
shadowy figure, Alemaeon of Croton of the fifth 
century B.Cc., a pupil of Pythagoras, was the first 
neurophysiologist of whom we have authentic 
record, and he not only insisted upon anatomical 
distinction between sensory and motor nerves; 
but he also regarded the brain as the physical 
seat of the mind, pointing out that mental 
derangement may follow severe blows on the 
head (23).! This general point of view was tac- 
itly accepted throughout antiquity, but little was 
known about treatment of cerebral disorders. 
However, it is known that the Roman physician, 
Scribonius Largus, of the first century A.D., em- 
ployed electroshock therapy for the relief of head- 
ache (22). 


His method was simple—he merely 
placed a large electric fish across the temple and 
caused it to deliver its shock (which we now know 
to have been of fifty to one hundred volts). This 
he repeated until the patient’s headache ceased 


or until his senses were numb. Pliny tells us 
that the pains of childbirth were similarly relieved 
by this procedure. 

Vesalius, Willis, Whytt, Rolando, and others 
over the centuries also studied the functions of 
the brain, but it was a far cry from these inter- 
esting early observations to the experiments of 
G. Burckhardt, director of a small Swiss mental 
institution, who attempted in 1890 to relieve 
some of his agitated patients by surgical inter- 
vention in the parieto-temporal region. His 
philosophy was based on the experiments of the 
German physiologist Goltz, who had observed 
that his dogs were agitated after removal of the 
frontal lobes and subdued after ablation of the 
temporoparietal region. Burckhardt was a bold 
man, because the techniques of neurosurgery had 
not then been developed, and the hue and cry 
that arose caused him to abandon the operation 


‘ Numbers in parentheses indicate references at end of 
article. 


(3). Furthermore, he had to record in his de- 
tailed report that only one of the four patients in 
his series seemed to have been benefited by the 
surgical intervention. 

Fifty years more elapsed before the Portuguese 
neurologist, Egas Moniz, in collaboration with his 
neurosurgical colleague, Almeida Lima, inter- 
rupted the anatomical projections of the frontal 
lobes in a series of twenty agitated human sub- 
jects. They were prompted to undertake the 
procedure on the basis of certain theoretical con- 
siderations, but the immediate occasion was a 
report made in 1935 at the International Neuro- 
logical Congress in London by Dr. Carlyle Jacob- 
sen and me concerning two chimpanzees which 
had been subjected to bilateral removal of the 
forepart of the frontal lobes (11). A normal 
chimpanzee is a sensitive beast which may be- 
come wildly excited when frustrated, especially 
in a test situation when, owing to having made 
the wrong choice, he is not rewarded by food. 

Following bilateral removal of the orbitofrontal 
cortex, this type of anxiety and frustrational 
behavior almost completely disappeared. When 
this was reported, Dr. Moniz asked whether anxi- 
ety states in human beings could not be relieved 
by a similar procedure. Since Jacobsen and | 
had based our communication on experience with 
only two chimpanzees, we were unprepared for 
Moniz’ deduction, and being something of a 
neurosurgeon myself, I was alarmed at the pros- 
pect of bilateral removal of the frontal lobes in 
man. Moniz, however, had other ideas and he 
shortly developed a technique for interrupting 
the major projections through two small burr 
holes situated just lateral to the midline over the 
frontal areas. The results which he and Lima 
published on their first twenty cases—just a year 
later—were most remarkable, for a number of 
desperately agitated patients in the series had 
been reduced to a state of calm and some were 
able to return to their homes (18). 

Following publication of the Moniz mono- 
graph, Freeman and Watts in this country and 
many others in Europe quickly began to explore 
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the procedure in the hope of relieving those suf- 
fering from hopeless psychoses (7). The result 
was that many who had been hospitalized for 
years with schizophrenia and also with manic 
depressive psychoses were sufficiently relieved 
either to return home or to do useful work around 
the mental institution. The operation as devel- 
oped by J. W. Watts (7) and J. G. Lyerly (16) 
was a radical one, involving amputation of the 
entire orbitofrontal cortex. It soon became evi- 
dent that, while the psychosis was often dramat- 
ically relieved, the patient, who might prior to 
his illness have been an individual of marked 
intellectual capacity, was reduced after the oper- 
ation to a state of relative mental dullness. 

The problem of functional localization in the 
human frontal cortex had not been fully analyzed 
physiologically, and it was clearly indicated that 
further animal experiments on behavioral changes 
following specific isolated lesions of the orbito- 
frontal cortex were imperative, for it seemed evi- 
dent that the conventional lobotomy procedure 
was unnecessarily radical and that with a more 
limited operation, the same therapeutic benefit 
might be achieved without causing intellectual 
deficit (10). Ona priori grounds it might appear 
difficult to translate the behavioral changes 
which follow specific lesions in experimental ani- 
mals to the human subject, but this has not 
turned out to be the case. 

In conducting the investigations carried out at 
Yale I have had the advantage of the cooperation 
of a lively team consisting of a neurophysiologist, 
a neurosurgeon trained in psychobiological tech- 
niques, two physiological psychologists, a psychi- 
atrist, and a _ biochemist—Drs. Robert B. 
Livingston, Karl Pribram, Engers Rosvold, 
Sylvan Kaplan, Paul MacLean, and James 
Stevenson. In making this report I am thus 
presenting the considered opinion of this team. 
The work has been carried out under contract 
with the U. S. Veterans Administration during 
the past three years, and our experimental sub- 
jects have consisted principally of monkeys, 
baboons, and chimpanzees; we have also used 
genetically pure thorough-bred dogs upon which 
we have worked in cooperation with the Jackson 
Laboratory at Bar Harbor—thus we now find 
ourselves concerned with problems of canine as 
well as primate psychiatry! 

I can briefly summarize this rather detailed 
research project by first mentioning an anatom- 
ical consideration, i.e., that the forepart of the 
brain is made up of two major divisions (10): 
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the “‘visceral brain’’ [so called by Paul MacLean 
(17) ] which includes midline structures such as 
the cingulate, insula, amygdala, hippocampus, 
and the transitional cortex of the posterior or- 
bital gyrus. The second division, the so-called 
‘“‘neocortex,’’ occupies the lateral surface of the 
cerebral hemispheres and is most prominently 
developed in man. The visceral brain, which 
operates through the hypothalamus, is concerned 
with the integration of emotional responses, 
whereas the neocortex of the lateral surface is 
concerned with the integration of learning and 
the more highly intellectual functions. In ani- 
mals we have found, as have Harlow and Settlage 
in Wisconsin (14), that when the frontal neocor- 
tex is encroached upon in making an experimental 
lesion, the animal suffers some impairment of 
learning capacity, whereas lesions restricted to 
the visceral brain or its projections are entirely 
without influence upon learning capacity, but 
they do cause rather striking changes in behavior. 
A fierce male baboon, after ablation of the orbito- 
insulo-amygdaloid cortex, is reduced to a state 
of docility and tameness completely out of keep- 
ing with the normal behavior of the adult male 
(19). The same is true when the anatomical 
projections from these areas are interrupted in 
more restricted fashion. Following such lesions, 
there is no impairment in the capacity for learning 
new problems. 

Quite the reverse is true with lesions limited to 
the lateral surface of the frontal lobes. There is 
little in the way of emotional disturbance or 
change in the basic patterns of behavior, but the 
animal becomes stupid and unable to learn new 
problems or to adjust itself readily to changes in 
its environmental situation. 

It has been found empirically by Grantham of 
Louisville (12) that human subjects, following 
operations limited to the medial quadrants of 
the frontal lobe (which interrupt most of the 
projections of the visceral brain), do not tend to 
suffer intellectual deficit afterwards, and most 
psychopathic patients subjected to this proce- 
dure exhibit marked therapeutic benefit. On the 
basis of these observations and the results 
obtained in our animal experiments, it now seems 
highly probable that a small lesion limited to the 
medial ventral quadrant of the frontal lobe is 
all that is needed to break the vicious cycle which 
underlies certain psychoses. Incidentally, for 
reasons as yet not well understood, the medial 
ventral lesion also relieves patients suffering from 
intractable pain. 


540 


Since the area whose interruption is essential 
for relief of pain and of psychiatric disorders 
appears to be relatively restricted anatomically, 
Grantham has developed a simple technique (13) 
for accomplishing such interruption by means of 
electrocoagulation with concentric needle elec- 
trodes (inserted through burr holes immediately 
above the frontal lobe on either side of the mid- 
line). This procedure does not involve surgical 
section of the superior part of the hemisphere 
merely the insertion of a needle; it is therefore, 
comparatively speaking, much safer, especially 
since there is little risk of hemorrhage. Grant- 
ham reports favorable results with the coagula- 
tion procedure both in cases of psychiatric dis- 
order and in patients suffering from intractable 
pain. 

These studies indicate that there are two points 
which require further elaboration: namely, (i) 
the relation of surgical intervention to the char- 
acter of the mental aberration, and (ii) the mech- 
anism involved in the relief of pain. I have been 
careful to say that the lesions of the medial ventral 
quadrant are effective in cases of schizophrenia 
in which patients by and large exhibit subnormal 
psychomotor reactions. Some sit like vegetables 
in a corner, immobile and refusing to speak from 
one year to the next. Ruch and Shenkin (21) 
found in normal monkeys that resection of the 
posterior orbital gyrus or its projections (which 
pass in the medial ventral quadrant) causes the 
monkey to become abnormally active. More 
recently Mr. George Davis, a graduate student 
working on this problem, has found through the 
use of an electronic device for recording spon- 
taneous motor movements that monkeys may 
become as much as fifteen times more active than 
normal cage mates (5). Reitman (20), the Eng- 
lish psychiatrist, argued that if such a lesion 
makes normal monkeys hyperactive, it should 
cause human beings exhibiting subnormal activity 
to become reactivated, and this in fact has proved 
to be the case. In some instances the response 
to isolated orbital section has been dramatic in 
the extreme—one patient who had not uttered a 
word for five years began to talk within ten min- 
utes of the orbital resection. The patient later 
went back to her family and in the course of time 
was able to return to work and make a living. 

There are other types of mental disorder 
resulting in increased psychomotor activity. In 
monkeys, lesions restricted to that part of the 
visceral brain known as the anterior cingulate 
gyrus, situated above the orbital gyrus along the 
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midline of the hemisphere, cause abnormal quie- 
tude and reduction of normal aggressive tenden- 
cies. Dr. Kenneth Livingston (15) of Portland, 
Oregon, and Sir Hugh Cairns, the eminent British 
neurosurgeon (4), report that manic cases tend to 
be benefited by cingulate resection, whereas 
schizophrenics are often not improved at all by 
this operation; so it becomes probable that the 
type of surgical resection should be adjusted to 
the specific type of mental aberration. It is also 
clear that therapeutic benefit, whatever the type 
of case, may be secured without impairment of 
intellectual faculties provided the lateral surface 
of the hemispheres is not encroached upon. 

We owe to Freeman and Watts (8) the highly 
significant observation that patients suffering 
from uncontrollable pain, such as occurs when a 
carcinoma spreads to involve the spinal cord and 
its sensory nerve roots, can often be dramatically 
relieved by recourse to lobotomy. Many such 
patients, who had required increasing quantities 
of morphine or some other opiate to relieve their 
anguish(and who frequently had become addicted 
to these drugs), no longer desired or required them 
following a lobotomy. The mechanism involved 


in this dramatic relief is not clearly understood 
because until now it was believed that all sensory 


perception and integration depended upon the 
integrity of the post- and precentral convolutions 
of the cerebral hemispheres. It is true that the 
ascending somatic pathways from the spinal cord 
which pass to the ventral nuclei of the thalamus 
do project to the sensorimotor cortex of the post- 
and precentral convolutions, but within the past 
year it has become apparent that another large 
ascending visceral sensory system projects to the 
hypothalamus and medial thalamic nuclei and 
thence to the orbitofrontal cortex, and partic- 
ularly to the posterior orbital gyrus (1,2,6). 
Through lobotomy, and especially through medial 
ventral quadrant section, this large visceral pro- 
jection is removed from the sphere of conscious- 
ness, and I have no doubt that this is responsible 
for the relief of pain originating in blood vessels 
and other visceral structures (9). 

Thus, psychosurgery, as some have elected to 
call it, has opened new horizons, both in the 
sphere of therapy and in the much more funda- 
mental sphere of the function of the central nerv- 
ous system in relation to emotional expression 
and also to the integration of intellectual activity. 
It obviously presents a challenge to anyone con- 
sidering surgery for the relief of pain or to help 
a patient suffering from an advanced psychosis. 
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There are still many who look upon lobotomy as 
morally and ethically unjustifiable because in 
executing the operation one is doing irreversible 
damage to the delicate structures that form the 
matrix of the human mind. There are, however, 
various precautions that can be taken in cases 
where the therapeutic result of such a procedure 
is uncertain. For example, the area involved, 
instead of being cut or coagulated, can be injected 
with a local anesthetic or subjected to electro- 
shock, and the patient’s subsequent behavior 
observed. If conspicuous transient improvement 
occurs, it would seem that the more radical sur- 
gical intervention is indicated and justified. 

In the past fifteen years at least twenty thous- 
and psychiatric patients have been subjected to 
one form or another of the lobotomy procedure, 
and in the case of the schizophrenic group, which 
comprises nearly one-half the population of our 
mental hospitals, more than two-thirds have been 
conspicuously improved. If the operation were 
more widely used in the modified form which I 
have described, I have no doubt that the schizo- 
phrenic population of our mental institutions 
could be reduced by at least 50 per cent. Quite 
apart from the scientific interest attaching to this 


fact, there are major economic implications, since ~ 


it costs the taxpayer $3,000 to $5,000 a year to 
maintain an indigent patient in a mental hos- 
pital. At the present time we have approxi- 
mately two million beds for mental patients in 
our national institutions and if there were three 
million beds available, they too would be filled. 
I feel, therefore, that surgical operations for the 
relief of mental disease have not only scientific, 
ethical, and practical justification, but they also 
have broad philosophical implications. 
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PHOTOCHEMISTRY AS A TOOL FOR THE STUDY OF REACTION MECHANISM 
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Tue mechanisms of chemical reactions need 
to be understood if one is to predict the effects of 
various variables on the rate of production of 
products. The mechanisms may sometimes be 
elucidated by a study of the effects of these vari- 
ables on the rates themselves, but it is well known 
that a definite mechanism free from ambiguity 
can rarely if ever be reached by such a process. 
Since these mechanisms often postulate unstable 
intermediate free atoms or radicals, it is highly 
desirable to study the rates of simple reactions 
of such atoms or radicals. In some instances 
they may be produced at controlled rates by 
photochemical means. 

The use of photochemistry in the study of 
atom and radical reactions can be based only 
upon those systems for which the nature of the 
so-called primary process is understood. The 


primary process may be embodied in one or more . 


of the following equations: 


M +hv = M* (1) 
M* = M + hy (2) 
M* + M = deactivation (3) 
M* = Ri + R: (4) 
M*+M =R, +R.+M (5) 
M +h =R, +R, (6) 


where M is the absorbing molecule, R; and R:2 are 
atoms or radicals, 4 is Planck’s constant, and » is 
the frequency. 

The distinction between reaction (1) followed 
by reaction (4) on the one hand and reaction (6) 
on the other may not be very definite. For dia- 
tomic molecules the duration of the state, M*, 
will determine the appearance of the absorption 
spectrum. If dissociation by reaction (4) follows 
the actual absorption before the molecule has 
time to rotate, the spectrum will be continuous 
but in this case (1) followed by (4) would give an 
absorption spectrum with some indication of dis- 
crete character. On the other hand, if M* lasts 
such a short time that it cannot even undergo 
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vibration, the spectrum will be truly continuous 
as it would be in the case of reaction (6). 

In the case of polyatomic molecules the appear- 
ance of the spectrum is not a sure guide to the 
nature of the primary process because the spec- 
trum may be so complex that it will appear to be 
continuous even with quite high resolving power. 
In such cases the photochemist must study the 
fluorescence as well as the effect of pressure on the 
yield of products since (1) followed by (5) will 
have the same photochemical effect as (1) followed 
by (4), whereas either process (2) or process (3) 
will not result in atom or radical formation. 

Acetone may be chosen as an example of the 
difficulty of determining the extent of the primary 
process.' This molecule exhibits fluorescence, 
although at temperatures over about 120° the 
rate of formation of products indicates that over 
ninety-nine per cent of the absorbing molecules 
dissociate. That such a dissociation follows 
mainly by reactions (4) and (5) is indicated quite 
strongly by recent work of F. E. Blacet and 
James N. Pitts, Jr.2 on mixtures of acetone and 
iodine vapors. Iodine molecules seem to be very 
effective in producing deactivation by equation 
(3) which leads one to suppose that acetone mole- 
cules either are ineffective in this connection or 
cause reaction (5). 

Recent work on mixtures of acetone and oxy- 
gen makes it desirable to know whether oxygen 
has any marked effect as regards either reaction 
(3) or reaction (5). The fluorescence of acetone 
in the presence and absence of oxygen has been 
studied by several authors.* The fluorescence at 
low temperatures in pure acetone shows some 
structure, but at higher temperatures this struc- 


1 Noyes, W. A., Jr., and L. M. Dorfman, Photo-chemical 
studies. XL. The mechanism of the photo-chemical de- 
composition of acetone, Jour. Chem. Phys. 16:788-797, 
1948. This article gives a summary of the photochemical 
reactions of acetone and gives references to earlier work. 

? Blacet, F. E., and James N. Pitts, Jr., private communi- 
cation. 

’Luckey, G. W., and W. A. Noyes, Jr., The fluorescence 
of acetone vapor, Jour. Chem. Phys. 19:227-231, 1951. 
This article gives references to earlier work. 
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ture is absent, and the intensity is considerably 
diminished. Oxygen produces the same general 
effect as an increase in temperature. This is not 
conclusive proof that oxygen favors reaction (5) 
or at least does not prevent reaction (4), but it 
offers contributory evidence in this direction. 

Thus one may assume that the acetone mole- 
cule at temperatures over 120° dissociates into 
methyl and acetyl radicals either in the presence 
or absence of oxygen with a yield of almost one 
hundred per cent. 

Mercury dimethyl and ethylene oxide may also 
be used as sources of methyl radicals, although 
the details of the primary processes for these 
molecules are not fully understood. The fact 
that methane and ethane are among the prin- 
cipal products of the photochemical reactions of 
these molecules is almost conclusive evidence 
that methyl radicals play an important part in 
these reactions. 

Recently several studies have been made of the 
competing reactions:* 


CH, + CH; = C,H,g, (7) 
CH; + RH =CH,+R. (8) 


The ratio of constants may be determined from 
the following expression 


RCH,4(RC2H,)- = ks(RH)R-}, (9) 


where k; and kg are the specific rate constants of 
reactions (7) and (8) respectively. Since the 
concentration of methyl radicals will not be uni- 
form throughout the reaction vessel, the ratio of 
methane formation, RCH,, to that of ethane for- 
mation, RC2H3, will vary from point to point. 
The difficulties of obtaining reliable values of 
ks kz? have been discussed. Under suitable 
conditions of high light intensity and with a light 
beam which nearly fills the reaction vessel, reli- 
able values of ks k7~ can probably be obtained. 


‘Dorfman, Leon M., and W. A. Noyes, Jr., Photo- 
chemical decomposition of acetone at 3130A, Jour. Chem. 
Phys. 16:557-560, 1948. Trotman-Dickenson, A. F., and 
E. W. R. Steacie, The reactions of methyl radicals I, Jour. 
Chem. Phys. 18:1097-1100, 1950. The subsequent mem- 
bers of the series may be found in Jour. Chem. Phys. 
19:163-168, 169-171, and 329-336, 1951. 

5 Noyes, W. A., Jr., Free radicals, activated molecules, 
and wall effects in photochemical systems, Jour. Phys. and 
Colloid Chem. 56: 925-938, 1951. Nicholson, A. J. C., 
The photolysis of acetone; diffusion of methyl radicals from 
the light beam, and the activation energy of hydrogen 
abstraction, Jour. Amer. Chem. Soc. 73: 3981-3986, 1951. 
Linnell, R. H., and W. A. Noyes, Jr., Photochemical studies 
XLIV. Pyridine and mixture of acetone and pyridine, 


ibid. 73: 3986-3988, 1951. 
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Some disagreement in the literature concerning 
the value of k; exists. Apparently reaction (7) 
is very rapid and takes place on nearly every 
collision. In that event only about one collision 
in a thousand of those which provide sufficient 
energy will cause reaction (8) to occur. 

Recently a study has been made of the reac- 
tions of methyl radicals from acetone with oxygen 
at low oxygen pressures. A detailed mechanism 
of this reaction can be given, but even in the 
absence of such a mechanism one can arrive at 
interesting conclusions by determining the extent 
to which oxygen reduces methane formation. 
Thus the reaction 


will compete with reaction (8).’__ If it is assumed 
that at temperatures over 150° two methyl rad- 
icals are produced per quantum absorbed by the 
acetone, it is found that reaction (10) requires no 
activation energy, i.e., the same as reaction (7), 
and that it takes place to the extent of two times 
in every ten thousand collisions. The products 
seem to be HCO and H.O, and the HCO radicals 
either dissociate to give H + CO or react with 
oxygen to give CO, and OH. 

The method of competing reactions is not new, 
but as it is being used at present it-seems to lead 
to very interesting results concerning the rates of 
simple radical reactions. The absolute values of 
the rate constants will depend, of course, upon 
the value of the constant-for reaction (7). 


CONCLUSIONS 


If a careful study of the effect of the absorption 
of light on a given molecule has been made so that 
the rates of formation of atoms and radicals can 
be determined, photochemistry may provide a 
powerful tool for the study of certain atom and 
radical reactions. As a result of the work of 
several authors, much information is now avail- 
able concerning the reactions of methyl radicals. 
Other radicals, such as ethyl and propyl, can be 
studied by similar techniques, although these 
reactions will prove undoubtedly to be much 
more complex and difficult to understand. 


6 Miller, D. M., and E. W. R. Steacie, The recombination 
of methyl radicals, Jour. Chem. Phys. 19:73-77, 1951. 
Gomer, Robert, and G. B. Kistiakowsky, The rate constant 
of ethane formation from methyl radicals, Jour. Chem. 
Phys. 19:85-91, 1951. 

7 Marcotte, F. B., and W. A. Noyes, Jr., The reactions of 
radicals from acetone with oxygen, Comm. Faraday Soc. to 
appear late in 1951. 


















THE HYPERBOLIC CURVES FOR THE STRESSES OF GRAVITATION IN SPACE 
IDENTICAL WITH ST. VENANT’S TORSIONAL STRESSES IN SOLIDS 


T. J. J. SEE 


Professor of Mathematics, United States Navy (ret.) 


1. IN Newton's Opticks, 1721, p. 364, that 
great Natural Philosopher says: ‘“The parts of all 
homogeneal hard bodies which fully touch one 
another, stick together very strongly. And for 
explaining how this may be, some have invented 
hooked Atoms, which is begging the question: 
and others tell us that Bodies are glued together 
by rest, that is, by an occult quality, or rather by 
nothing; and others, that they stick together by 
conspiring Motions, that is by relative rest 
amongst themselves. I had rather infer from 
their Cohesion, that their Particles attract one 
another by some force, which in immediate Con- 
tact is exceeding strong, at small distances per- 
forms the chymical operations above mentioned, 
and reaches not far from the Particles with any 
sensible effect.”’ 

Thus for 230 years the problem of physical 
philosophers has been to find out the nature of 
the hooks on the atoms, or the glue, by which a 
body is solid and of immense rigidity. 

2. In his studies on molecular forces, after 
1806, when he acquired the house at Arcueil, 
adjoining that of Berthollet, the eminent chem- 
ist, Laplace’s habitual description of these short- 
range forces, was that they are “‘sensible only at 
insensible distances’’—which itself suggests waves 
shorter than light; in later times proved by the 
stronger chemical action in the ultra-violet part 
of the spectrum. 

In Book III of the Wave-Theory, 1939, p. 33, I 
first proved, by numerical calculation, for the 10 
nearest Atoms in a solid homogeneous body, 
under the inverse cube law, as in the tides, that 
the direct action combined with the relative dis- 
turbance, or tidal force, of the said atoms, yields 
the total force of 1.2164. . . . (p. 40), more ex- 


4—r 
actly 1.2146.... 0 =1+ “— = cu, as found for 
the maximum coefficient cu by the geometrical 
method of Archimedes. The tidal-theory of 
molecular forces therefore is proved to consist of 
two parts: ordinary Newtonian attraction, from a 


(Read by title April 19, 1951) 
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, mm 
distance, f = a 
r 





and the tidal disturbing force, 


or relative 


kmm’ oa an 
a , thus yielding, by addition, the ob- 
r 


action of the 10 nearest atoms, 


served law: F = f-f’ = oe z as Max- 
r? y e 

well found in his dynamical-theory of gases (Phil. 

Trans., 1866). 

3. We give here (fig. 1) some typical hyperbolic 
curves of St. Venant’s celebrated Mémoir of 
1855: Mémoires des Savants E’trangers, Paris, 
Académie des Sciénces, 1855, 227 pages. Hence 











Fig. 1. 
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(y) 


Fig. 2. 


the philosophic theorem becomes very clear, viz. : 
The hyperbolic curves for the potentials of aether 
stresses, joining celestial bodies in pairs, under 
gravitation, yield similar hyperbolic curves for 
the torsions within solid cylinders of metals; 
therefore a new proof that the waves coupling the 
molecules and atoms in pairs are like the stresses 
of gravitation coupling the stars, under the 
Newtonian law. 

4. My researches on the rigidity, due to the 
enormous pressure and temperature within the 
sun, and other heavenly bodies, began about 
1904; and after two more years of assiduous cal- 
culation, I was able to fix the rigidity of the 
concentric shells of the sun’s globe, as follows: 


(a) Rigidity of the shells, 
R = 2027.8615 times that of nickel steel. 


(8) Rigidity of the sun’s matter, found by the 
integration of each layer, for the matter within 
it: 


R = 6101.43 times that of nickel steel (A stron. 
Nachr. 4104, pp. 384, 392, July, 1906). 


HYPERBOLIC CURVES 


4 


un 
wn 


This impressive result shows the enormous 
progress in the theory of elasticity, and the rigid- 
ity of all solids and of the aether, infinitely more 
rigid than any solid, since 1906—a very remark- 
able triumph attained forty-four years ago, by 
three years of assiduous calculation, (1904-06). 

5. Figure of an hyperbola (fig. 2) referred to the 
asymptotes, at any angle 2a = KCK’. 

It is readily shown that the equation of the 
hyperbola referred to the asymptotes CK and 
CK’ as axes is 4xy = a? + b?, where CM and MP 
are the coordinates x and y of the point P in 
this coordinate system. 

6. The angle 2a, in the figure, is about 62°, 
a = 31°, approximately. But whatever the an- 
gle, the analysis is valid; and hence applies to 
the asymptotes for the torsions shown in St. 
Venant’s Mémoir of 1855. 

These torsion hyperbolae, in St. Venant’s fig- 
ures, published ninety-five years ago, now find 
a valid interpretation for the first time. They 
accord with the hyperbolas everywhere shown to 
pervade the aether, under the wave-theory 
(1938-1950), 10 books, 4 quarto volumes, thus 
the most extensive treatise on the foundations of 
natural philosophy since the Mécanique Céleste, 
1799-1825. 

In this discussion of elasticity we have thus 
connected the wave-actions for the forces of 
nature, with the torsions operating in solids, of 
the type of prisms, studied by St. Venant, in the 
Mémoir: De la Torsion des Prismes, avec des 
Considerations sur leur Flexion, 1855. 

7. Until we developed the New Theory of the 
Aether, 1920-26, and the wave-theory (1938- 
1950)—begun in 1927, the centenary of Laplace's 
death, March 5, 1827—we had no valid approach 
to the greatest problems of the physical universe. 
The analysis now verified, and tested mathemat- 
ically and physically, bridges over deep chasms of 
progress, with cables of aether, holding not only 
throughout all space, but also within all solids; 
thus for centuries challenging the utmost inge- 
nuity of the greatest natural philosophers. 









ABBE MAURY AND THE NATIONAL ASSEMBLY* 


PAUL H. BEIK 


Swarthmore College 


THE man who distinguished himself most in 
defending the old regime and the aristocracy in 
the National Assembly was Jean Sifrein Maury, 
the son of a Provencal shoemaker.' Much has 
been made of this plebeian origin, in constrast to 
the noble ancestry of his great Provencal antag- 
onist Mirabeau; of the fact that the family of 
this abbé and future cardinal had been Protestant 
until the revocation of the Edict of Nantes; and 
of the lean years which the monarchy’s defender 
knew in his youth in Paris.*. But these biograph- 
ical details need not be overstressed. Maury’s 
eloquence was no trick of nature: his father had 
more than his share of southern volubility, and 
had made a local reputation as arbiter of disputes 
and spokesman for the causes of his friends. The 
town of Valréas, Maury’s birthplace in 1746, had 
a little seminary which cultivated the boy’s gifts 
and encouraged further study at nearby Avignon. 
By 1789 Maury was beyond poverty, nearing the 
summit of old regime society, of which he had no 
doubt dreamed when as a young man of nineteen 
he left Avignon for Paris.® 

His climb at Paris began with tutoring and, 
it is said, with selling sermons to less original 
men. He continued to study, became a priest in 
1767, and in that same year competed unsuccess- 
fully for an essay prize offered by the French 
Academy. His entry, an Eloge de Charles V, 
was characteristic of the times and of his youthful 
ambition, for it praised the virtues of the people 
and the acumen of King Charles in honoring 

* The studies of which this paper is a part would not 
have been possible without the aid of the Guggenheim 
Foundation and of the American Philosophical Society. 
The former sponsored investigation of sources in Paris, the 
latter of the pamphlet literature available in several large 
collections in this country. 

‘Aulard, F. A., L’éloquence parlementaire pendant la 


Révolution francaise. Les orateurs de l’'assemblée consti- 
tuante, 213, Paris, 1882. 

? Poujoulat, M., Le Cardinal Maury, sa vie et ses euvres, 
17-19, Paris, 1855; Ricard, A., L’abbé Maury, 1746-1791; 
l'abbé Maury avant 1789; l'abbé Maury et Mirabeau, 27, 
Paris, 1887. 

* Poujoulat, op. cit., 17-22. 


merit. Maury in those days was acquainted 
with all sorts of people and ideas. He sharpened 
his wits at salons and literary suppers attended 
by D’Alembert, Morellet, Buffon, La Harpe, and 
Marmontel. He apparently conceded something 
to fashion but little or nothing to unorthodox 
doctrine: his second try for an Academy prize, 
an Eloge de Fénelon, was flattering to influential 
feminine readers but courageously vindicated the 
greatness of Bossuet.4 Again he failed to win, 
but by this time he was attracting considerable 
attention, and when in 1772 he was invited to 
preach before the French Academy he turned 
what was usually a routine chore into an occasion 
for applause by the fashionable audience. Before 
long he was delivering sermons at court, rather 
like lectures, often secular in tone, touching sub- 
jects like hospitals and infant mortality and 
intrigues against public servants. In 1777 
Maury published the Essai sur l’éloquence de la 
chaire which, with many editions and revisions, 
was to be his chief bid for literary fame. Stress- 
ing nature and good sense, it was written for a 
‘philosophical’ audience, and praised eloquence 
where the author found it, in Bossuet and the 
church fathers, in Rousseau and Voltaire. He 
was admitted to the French Academy in 1785.® 
Thus as the revolution approached Maury was 
collecting the material and psychological rewards 
of twenty years of astuteness and hard work.’ 
He was on the way to becoming a bishop, and his 
literary and social success was accompanied by 
opportunity for political influence, for he had 
access to officials like his friend Lamoignan, the 
Keeper of the Seals. In this last-mentioned 
theater of operations Maury’s part was probably 
small; his biographers tell us little, but he appar- 
ently knew something of the monarchy’s weak- 
ened condition and took a gloomy view of the 


4 Ibid., 24-26, 33-34; Ricard, op. cit., 37-38, 41-46, 58- 
65. 

5 Poujoulat, op. cit., 51-56, 65; Ricard, op. cit., 68, 
80-81, 102-109. 

® Poujoulat, op. cit., 65, 69-70; Aulard, op. cit., 218-219. 

7 In 1783 his oration in praise of Saint Vincent de Paul 
had won him a benefice worth 20,000 livres of rente. Aulard, 
op. cit., 216. 
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chances of defending it. He seems to have had 
trouble deciding what to do in 1789. After hesi- 
tating, he sought and won election as deputy of 
the clergy of Péronne to the Estates General, and 
is said to have written their cahter.2 At Ver- 
sailles in the Chamber of the Clergy he opposed 
the joining of the orders. We do not have the 
speech, but in the Moniteur Maury’s name is the 
only one recorded from the “long and lively”’ 
debate of June 12.9. He apparently tried to emi- 
grate after July 14; at any rate on the twenty- 
seventh the National Assembly was notified by 
the municipal officers of Péronne that they had 
arrested Abbé Maury, who ‘under pretext of 
soliciting new powers from his constituents, 
appeared to wish to take a route opposite to that 
which would return him to the National Assem- 
bly.”” On receipt of this news the assembly 
recalled that its members were inviolable, and 
directed the Péronne officials to “give M. l’abbé 
Maury all the liberty necessary to return to the 
National Assembly.’’!° 

Back at his post Maury became, by the end of 
the year, the leader of the ‘‘pure aristocrats.’’"! 
His days of preaching to admiring audiences were 
over, but, in recompense, he could bring to this 
less formal arena a plebeian crudity which added 
salt to his other oratorical qualities. His effec- 
tive memory, his invincible impudence, his trick 
of speaking without notes and often without 
preparation but nearly always with rapidity and 
organization, his physical strength, his clear, 
slightly harsh tone had all to be thrown against 
a multi-voiced, usually hostile chamber. The 
brief notices in the Moniteur testify that it was 
a losing battle. Often as not Maury provoked 
interruptions, counting on them to stir his me- 
ridional violence.'"2 He seems to have delighted in 
the attention, even derisive, of his audience, and 
to have adopted, as Aulard says, the threatening 
“attitude of fighter and fairground athlete so 


dear to his compatriots of the Comtat.'"®’ He was 


8 Marmottan, Paul, Le Cardinal Maury et les Bonaparte. 
Extrait de la Revue des Etudes Historiques, no. de janvier- 
mars 1922, 2-3, Paris, s.d.; Ricard, op. cit., 166, 168. 

9 Le Moniteur universal. Réimpression de l’ancien Moni- 
feur, seule histoire authentique et inaltérée de la révolution 
trangaise . . . 32 v., 1: 67, Paris, 1858-1863. 

10 Thid. 1: 211. 

11 Mathiez, A., La Révolution francaise. 
Paris, 1948. 

12 See for example the incident which Aulard takes from 
the memoirs of Ferriéres. The assembly apparently con- 
spired not to interrupt, and Maury, as a result, had a hard 
time to keep going. Aulard, op. cit., 228-229. 

3 Aulard, op. cit., 224. 


3 v., 1: 104, 105, 
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given to muscular gestures, to shaking the tribune 
as though he would break it. On one occasion 
when he wished to speak he pushed a rival vio- 
lently aside.“ Favorable critics, however, have 
granted him, with Mirabeau, the honor of setting 
the first standards of French parliamentary ora- 
tory.!© Even Aulard, who scorns Maury’s motives 
and the content of his speeches, admits that 
technically he may have been Mirabeau’s equal.'® 


I] 


Our concern, however, is not so much with 
Maury’s eloquence as with his ideas. We may 
start with the assumption that he was the cham- 
pion orator of the Right, but what could such a 
man have said? How many concessions did he 
make to the revolutionists, and how did he meet 
their arguments? Finding little in the biograph- 
ical studies of MM. Poujoulat and Ricard save 
the assumption that Maury was a right-thinking 
man,!’ we turn to Aulard’s Orateurs de l’assemblée 
constituante, only to learn that this great historian 
discourages our search by approaching the other 
extreme. Tohim Maury was very little a priest, 
very much a seeker after honor and admiration, 
a man with a streak of genuine literary artistry 
not unaccompanied, however, by charlatanism, 
who opposed the revolution because it took his 
benefices and threatened his career. Maury, in 
Aulard’s view, decided after his abortive flight 
that he could win a cardinal’s hat in the National 
Assembly. He also had a genuine ambition to 
be the greatest political orator in France, but he 
was no statesman: to him speech was an end, not 
a means. He therefore lacked real conviction. 
Even his hatred of the revolution, says Aulard, 
came not from his heart but from his head. The 
aristocrats who applauded him had no policy 
except to insult and discredit an assembly which 
they scorned and could not believe to be of lasting 
effect. Each in his own way assaulted the Left, 
like the French chivalry at Agincourt against the 
better organized English. Maury’s whole effort 
was to please this group and their sympathizers 
beyond the frontier.'* 

Now this is a shrewd appraisal, and even to one 
familiar with Aulard’s bias 

14 Thid., 224-227. 

% Poujoulat, op. cit., 89, 449-450. 

16 Aulard, op. cit., 262-263. 

177 have not used the earliest biography, by Maury’s 
nephew, which is the most laudatory of all. L.S. Maury, 
Vie du cardinal Jean-Sifrein Maury, avec des notes et des 
pieces justificatives, Paris, 1818. 

18 Aulard, op. cit., 217, 219-224, 261, 263. 
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Maury’s speeches and writings it has a convinc- 
ing ring. Our concern, however, is not with 
Maury’s character and motives but with his 
ideas. Admittedly the three are connected, but 
the ideas he presented are certainly more suscep- 
tible to objective examination than his reasons 
for presenting them. Aulard, emphasizing char- 
acter and motivation, says that Maury was all 
negation, defended privileges, but lived from 
moment to moment and had no real policy.'® 


Not an idea is found in his speeches which is part 
of a system or a plan. What he wants he does not 
himself know. Does he wish to conserve without 
modification the old absolutism? Nothing indicates 
that he does, but neither does anything indicate the 
contrary.?° 

We shall say no more about Abbé Maury. We 
should have liked giving the reader a more precise 
idea of his policies; but political views are precisely 
what is lacking in the oratorical expositions of Abbé 
Maury.” 


Must we despair, then, of finding any political 
and social doctrine in the man who with all his 
defects had given proof of intelligence and was 
admitted to be the outstanding spokesman for 
the Right in the National Assembly? Before 
doing so, we should remember that Aulard’s 
study was entirely concerned with Maury’s 
speeches. The only way he could be sure of 
what his man actually said was to rely on the 
often sketchy reporting which has come down to 
us in the Moniteur, checking it against a handful 
of other newspaper accounts and memoirs. He 
could not do otherwise, although he knew that 
Maury had often said much more than was 
reported, had often been interrupted or shouted 
down, and had taken to publishing pamphlets. 
Maury prided himself on being able to remember 
what he had improvised in the tribune, and 
claimed to reproduce his speeches for publication 
after they were delivered. Some of them he even 
“dictated” as late as 1800 at his Italian bishopric 
of Montefiascone! Aulard is of course entirely 
right in discounting such pretensions,” but surely 
if we seek only Maury’s ideas we may use this 
material. We need not worry about what Maury 
said provided we have what he wished he had 

1% Tbid., 221-222, 234. 

20 Thid., 221. 

1 Tbid., 261. 

® With one exception (speech of Oct. 13, 1789) Aulard 
did not make use of this material, which is really Maury’s 
contribution to the pamphlet literature of the revolution. 
Aulard, op. cit., 237-239. 
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said, and provided we watch the dates of publi- 
cation. Fortunately we know which speeches 
were ‘recalled’? at Montefiascone,* and can 
resolutely ignore them when trying to recapture 
his views of National Assembly days. 


Ill 


The year 1789, when Maury took his first 
stand, ran away, and then returned to win a 
leading role in the Right of the Assembly, pro- 
vides us with less material than the later years. 
Yet we may best examine this crucial period 
separately, relying chiefly on the Moniteur for 
evidence of our subject’s political position, social 
sympathies, and method of building his case. 

If M. Ricard is correct in saying that Maury 
wrote the cahier of the clergy of Péronne, we have 
the program he supported early in the year: 
periodic meetings of the Estates General every 
five years; the king to undertake not to ask 
new taxes without consent of these Estates; no 
more privileges in matters of taxation or eligibil- 
ity to office; and various other reforms such as 
free circulation of grain and abolition of lettres de 
cachet. This was a mildly liberal, potentially 
oligarchical program of the kind recommended 
by many of the aristocrats who, like Maury, were 
to call a halt when the possibility of vote by head 
raised the question of who and how many were 
to share in limiting the absolute monarchy. 
When, after the deluge of July, Maury returned 
to the Assembly, the political battleground had 
shifted leftward. The issue of how the Assembly 
would vote had been settled in a manner unsatis- 
factory to him, but he could still strive to keep 
that body from usurping the executive power of 
the crown. This he did in his first speeches, of 
August 23 and 29, maintaining that confusion of 
executive and legislative power was despotism 
and accusing the Assembly of harboring that 
confusion.” His own position was not that of 
an absolutist, although he defended the king’s 
absolute veto on the ground that the king was 
co-legislator, and proposed a decree “that no 
law is obligatory unless it is solemnly consented 
to by the nation and sanctioned by the king.’ 








%3 Poujoulat, op. cit., 435-438. 

* Ricard, op. cit., 166, 168. 

% Moniteur 1: 378. 

% Thid. 1: 416, 420. Session of September 3, 1789. It 
will be noticed that while refusing to allow the legislature 
to share the executive power he intended the king to share 
the legislative power. In fairness it should be remembered 
that Maury, like all the conservatives, took as his point of 
departure what had existed before (when the king had had 
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He now suggested a four-year term for the legis- 
lature as long enough to allow real accomplish- 
ments and insure independence, yet short enough 
to keep the legislature from becoming despotic.?’ 

At this stage Maury could speak as if accepting 


the revolution as a common gain. By implica- 
tion he said that all had been slaves until recently, 
since there had not really been a ‘‘nation.’’* Nor 
did he renounce the enlightenment, for he praised 
public opinion in a century of enlightenment as ‘‘a 
power superior to all others.’’® He could agree 
with the revolutionists on specific points, such 
as the benefits of a free press, the evils of perse- 
cution, and the need for reform of criminal pro- 
cedure.*® These sallies illustrate Maury’s man- 
ner, and no doubt some of his convictions as well, 
but we should not be misled by them: often as 
not such bits of liberalism as those mentioned 
above were used to mask obstruction of the 
majority’s wishes. When something important 
was at stake Maury could step lightly over the 
most enlightened of principles, after subscribing 
to them himself. Thus in an able statement on 
ecclesiastical property, allegedly a copy of one of 
his speeches, he published the remark that 
although the nation possessed all the powers it 
was obliged to delegate them in order to escape 
anarchy. He went on to defend prescriptive 
rights and to point out the danger of arguing 
from theoretical first principles. 


Moreover, Gentlemen, if the nation has the right 
to return to the origin of society in order to despoil 
us of our property, which the laws have recognized 
and protected for more than fourteen centuries, this 
new metaphysical principle will lead you directly to 
all the insurrections of the agrarian law. The people 
will take advantage of the chaos to demand to share 
those properties no longer guaranteed from confisca- 
tion by long possession. They will have with respect 
to you all the rights which you exercise with respect 
to us; they too will say that they are the nation, that 
they cannot be checked.*! 


all the legislative power). These men could not admit that 
a whole new constitution was being made—it would have 
been an acknowledgment of the revolution. 

27 Ibid. 1: 459-460. Session of September 11, evening. 

28 Ibid. i: 398. August 29, 1789. Evening. 

29 Thid. 1: 420. September 3, 1789. 

80 Tbid. 1: 416, 420 (September 3, 1789); 453 (September 
10, 1789, evening); 2: 546 (December 22, 1789, evening). 

31 Opinion de M. l’'abbé Maury, Député de Picardie, sur la 
Propriété des Biens Ecclésiastiques; Prononcée dans I’ As- 
semblée Nationale le mardi 13 Octobre 1789, 27-28, Paris, 
1789. The Moniteur 2: 52-56, reports that Maury spoke 
on that day and gave the warning about property. 
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It was at this time, the fall of 1789, and during 
this defense of the church’s property, that Maury 
first achieved full stature as an orator of the 
Right. Asa priest he appealed from the finan- 
cial side of the question to its moral and religious 
aspects, but in keeping with his own past he 
never strayed very far from the secular and utili- 
tarian. ‘Religion is the only solid foundation 
for the laws.’* Without the clergy the people 
could not be kept in order.* “It is by their 
incalculable alms that the clergy make the people 
docile to their teaching. How could they restrain 
them if they lost the ability to assist them?’’® 
Here as in the passage we have quoted about the 
agrarian law, Maury was using the threat of a 
rising of the populace. He had done so a month 
before, in fighting a delaying action against the 
decrees of August 4, when he had objected that 
those who were supposed to pay indemnities 
were armed, while those who should make them 
pay had been disarmed.* His social views had 
come to be those of the orders with which his 
success had associated him. While recognizing 
that capitalists who had lent money to the state 
should be repaid, he contrasted unfavorably the 
‘‘merchants of credit who traffic in the destiny 
of the state’’ with the landed proprietors who had 
abandoned pecuniary privileges and made such 
great sacrifices on August 4. He was bitter 
against ‘‘speculators and foreigners,” including 
Jews, who he said were plotting to profit by the 
confiscation of the church’s property.*7 The 
Jews he felt should be excluded from the munic- 
ipal corporations, on the ground that they could 
not be assimilated. Executioners should also be 
excluded, for choosing a murderous profession, 
and actors, because the theater undermined pa- 
ternal authority.*® 

The picture of Maury’s mind provided by these 
scraps of opinion is scarcely one of photographic 
accuracy. It is made of short lines drawn by 
him on separate occasions and for various pur- 
poses, but these, for lack of anything better, help 
satisfy our curiosity concerning his position in 


% Aulard, op. cit., 235. 
33 Opinion . . . surla Propriété des Biens Ecclésiastiques, 


4 Thid., 36. 

% Ibid., 37. 

3 Moniteur 1: 464. September 14, 1789. He also pro- 
tested the imperfection of the August 4 decrees at the 
session of September 12. See Moniteur 1: 461. 

37 Opinion . . . sur la Propriété des Biens Ecclésiastiques, 
4, 10-13. 


38 Moniteur 2: 456. December 22, 1789, evening. 
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1789. Without guessing too much at the blank 
spaces we are able to see a hasty action against 
the advancing revolution or, more accurately, a 
series of actions, fought for the most part on the 
enemy's terms and with the weapons of his 
choice. Thus, after accepting a_ theoretical 
sovereignty of the people, he warned against 
theory and brought forward prescription; having 
supported the revival of the Estates General, he 
tried to check the growing legislative ambition 
by raising alarm about a popular revolt, throwing 
into the breach the power of religion and the veto 
of the king as well as the prescription already 
mentioned; having agreed to equality before 
taxes, he had to defend nobles and clergy against 
what he felt were injustices plotted by less useful 
elements in society. Our interest is not in seek- 
ing causal connections in these pairs, as though 
Maury had been wronged by the revolutionists, 
but simply in the fact that he was still in a stage 
where he accepted some of the points made by 
the revolutionists while refuting others, without 
raising the whole discussion to a new level by 
presenting a counter-system of his own. 


IV 

Abbé Maury remained at his post until the 
National Assembly finished its work in 1791.%° 
As the odds against him increased and the mem- 
bership’s patience with his speeches declined he 
more than ever took to publishing dictated ver- 
sions of his speeches. This device not only 
enhanced his reputation outside of France but 
also left the record which we shall treat as 
pamphlet literature. 

One might expect by this time some fairly pre- 
cise interpretation of the causes and meaning of 
the revolution. It is, of course, easy to find our 
man predicting inflation, suffering, and financial 
failure from the assignats,*® and later portraying 
the revolution as an ugly amalgam of class 
hatreds, declining religion, and general insecurity, 
in contrast to the calm, polite, rich society of the 
old regime.** But these complaints are no inter- 
pretation of events; nor is the warning in 1791 

% Poujoulat, op. cit., 227. 

‘© Moniteur 4: 126-128. April 15, 1790. 

"\ Opinion de M. l'abbé Maury, député de Picardie, sur le 
Droit de faire la Guerre, et de conclure les Traités de Paix, 
d' Alliance et de Commerce, 37-39, Paris, 1790. On first 
page: Prononcée dans l’Assemblée Nationale, le 18 Mai 
1790. Maury acknowledged that he dictated speeches 
after they had been given. It was a common practice. 
He promises here to publish some more when he gets time 
to dictate them. 
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that the great powers will feel insecure and unite 
against France if she uses the pretext of self- 
determination to seize Avignon.” For a leader 
of the extreme Right, Maury appeared to display 
a surprising amount of acceptance of the revolu- 
tion when he declared, concerning the legislative 
power, that “the Nation has recovered that 
splendid right and will never lose it.’’** To be 
sure, one quickly sees what he was up to when 
one reads that the real enemies of liberty are 
those who, having achieved this end, wish to 
pretend that there are no limits on what the 
Assembly can do; he was still insisting that the 
Assembly was not a convention but a body con- 
voked by the king, requiring his free sanction to 
its acts, and limited by the instructions of its 
constituents.“ He said he would obey the 
Assembly’s constitution because the alterna- 
tive to a constitution was anarchy, but he added 
enigmatically that he would maintain it only so 
long as it was not overthrown by a legitimate 
authority. ‘‘The will of the Nation will always 
be my supreme law, and I will obey it on the 
same principle which obliges me to adhere to the 
decisions of this assembly.’ We are concerned 
here not so much with political theory as with 
an interpretation of the revolution, and from 
that point of view we can see that Maury’s 
acceptance of the presence of a working Assembly 
did not in his opinion prejudice the limitations 
on its powers which he and his friends were striv- 
ing to maintain. We see also his use for the first 
time of the device of appealing to the will of the 
people against the acts of the Assembly. The 
direction which this argument could take was 
shown several months later when Maury told the 
Assembly that if they exceeded their legitimate 
powers they would nullify everything they had 
done.“ This, of course, is just what he believed 


42 Seconde opinion de M.l’abbé Maury, député de Picardie; 
sur la réunion de la ville d’ Avignon a la France. Prononcée 
dans Il’ Assemblée Nationale, le mardi 24 mai 1791, 46-47, 
Paris, 1791. The Moniteur 8: 185-186 reports this 
speech briefly under May 17, but it is obvious from sur- 
rounding material that the error is theirs. The Moniteur 
does not report the lengthy statement on sovereignty which 
will be discussed below, and which Maury probably added. 

% Discours de M. l’abbé Maury, député de Picardie, sur la 
formation d'une seconde Législature, Prononcé dans I’ As- 
semblée Nationale, Le lundi matin, 19 Avril 1790, 13-14, 
Paris, 1790. 

44 Thid., 14-16. 

% Tbid., 22-23. 

4% Opinion de M. l’abbé Maury, député de Picardie, sur la 
Constitution Civile du Clergé, prononcé dans Il’ Assemblée 
Nationale, le samedi 27 Novembre 1790. Cinquiéme édition, 
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was happening: the opinion just cited is from his 
protest against the Civil Constitution of the 
Clergy. Thus, although as noted above he 
appeared to accept some of the accomplishments 
of the revolution, the end-product of Maury’s 
argument was a denial of the revolution, that is, 
of what the National Assembly had achieved 
since taking matters into its own hands. 

But rejection of the revolution, or even accept- 
ance of it, is not the same as an interpretation of 
its causes and meaning. In this respect Maury 
had little to offer in his National Assembly days. 
The closest he came to an interpretation of the 
events of the revolution was to accuse plotters, 
especially financial speculators, of promoting the 
plan for issuing assignats.*7 As for the causes of 
the revolution as a whole, he asserted, here too, 
that conspirators had aroused the multitude by 
flattery and thereby taken advantage of a good 
king whose only fault was carelessness about pre- 
serving his power.‘® We miss here not only 
depth but also the elaborate accusations of a 
D’Antraigues or a Barruel. It is surprisingly 
difficult to find in Maury any references to the 
enlightenment, which so many of his fellow con- 
servatives were learning to use as a scapegoat, or 
to the philosophes whom others were beginning 
to identify as the protagonists of their conspiracy 
theories. Writing about the question of the 
sovereignty of Avignon he noted that the rebels 
had invoked the ‘‘maxims of modern philosophy,”’ 
but contented himself with observing that these 
maxims did not apply to the case.*® On occasion 
he continued to use the concepts and language of 
the enlightenment, while warning against their 
abuse. Thus in May, 1791, he spoke at length 
about citizenship for mulattoes and negroes in 
the colonies. He distinguished between slaves, 
freedmen, freemen, and citizens, and urged for 
realistic mercantilist reasons that the Assembly 
proceed with care and listen to the white colo- 
24-25, Paris, s.d. The Moniteur 6: 490-495, has Maury 
speaking at some length at this session, but of course the 
pamphlet of 78 pages must have been expanded consider- 
ably by him. 

47 Opinion de M. l’'abbé Maury, député de Picardie, sur les 
assignat-monnoie, prononcée dans l’ Assemblée Nationale le 27 
Septembre 1790, 1-3, 21-26, 46-49, Paris, 1790. The 
Moniteur has no speech by Maury on that date, but con- 
firms Maury’s statement at the opening of his pamphlet 
that he was prepared to debate Mirabeau and didn’t get 
the chance. 

48 Opinion de M. l’abbé Maury, député de Picardie; sur la 
souveraineté d’ Avignon: prononcée dans |’ Assemblée Nation- 
ale. Le 20 Novembre 1790, 53-54, Paris, 1791. 

49 Thid., 47. 
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nists. He admitted the existence of the rights of 
man as principles of legislation, and said that 
“the right of liberty is an emanation of the 
natural law’’ but warned that in the national 
interest abstract principles should not be carried 
too far.6° This was one of the few occasions 
when Maury and the majority agreed, but our 
point here is not his unaccustomed success but 
the ease with which he still sidestepped terms 
dear to the enlightenment without becoming 
overly antagonistic to them or blaming them for 
the revolution. A similar observation can be 
made about his use of religion. He continued to 
proclaim it the basis of all government,®! and he 
was never more a master of style than when he 
defended the Church’s Christ-given monopoly of 
dispensing spiritual grace; but we find no evi- 
dence that he at this time constructed on a 
religious foundation any providential interpre- 
tation of the revolution. 

Maury’s failure to interpret in a broad way the 
revolution in which he found himself was not 
paralleled by a neglect of political theory. Per- 
haps the day by day assembly debate over spe- 
cific issues left no time for the former, while 
requiring the latter. At any rate practice, in 
the form of supporting or opposing, was accom- 
panied by explanatory theory. We have already 
noticed how Maury promised to obey the will 
of the nation but used this will, expressed in the 
cahiers, as an excuse for nullifying everything 
the National Assembly had accomplished. To 
achieve what Maury went on record as approv- 
ing, it would have been necessary to go back— 
not all the way to the old regime, to be sure, but 
certainly to a point prior to that at which the 
National Assembly had assumed the responsi- 
bility for remaking France. Would that have 
meant returning to a point before the National 





50 Opinion de M. l’'abbé Maury, député de Picardie, sur le 
droit d’ Initiative que réclament les assemblées coloniales pour 
toutes les lois relatives ad l’ état des personnes dans les colonies; 
& sur l’admissibilité des Hommes de Couleur aux droits de 
citoyen actif, ou aux emplois publics; Prononcée dans 
l’ Assemblée Nationale, le vendredi 13 mars 1791, 10-12, 
18-25, Paris, 1791. There is an error in the month on 
the part of the printer. In March, 1791, the thirteenth 
was not a Friday. The Moniteur 8: 390-394 shows that 
Maury spoke on this subject on May 13, and that for once 
the assembly almost unanimously voted that his speech 
be printed at the expense of the nation. 

51 Opinion de M. l’abbé Maury, député de Picardie, sur les 
finances et sur la dette publique; dont l'état a été présenté & 
discuté par lui au Comité des Finances, le 23 & le 24 Juillet 
1790, 21, Paris, 1790. 

82 Opinion . .. sur la Constitution Civile du Clergé, 17. 











Assembly itself? Maury at least made it per- 
fectly clear that he refused to recognize constitu- 
ent powers in the Assembly.* France already 
had a constitution, had had one all along; the 
people had chosen their deputies—and the king 
had convoked them—to see that ancient rights 
under that constitution were respected. It was 
not the absolutism of 1788 that Maury now 
stood for. In this period of his opposition to the 
actions of the National Assembly he could still 
claim liberal sentiments of his own. ‘The Eng- 
lish are the first people in Europe who have 
reasoned out and constantly perfected the prin- 
ciples of their government.’ Not that he 
wanted, like Mounier and the Anglophiles, to 
copy Britain: his repeated assertions made clear 
just how many concessions the old French con- 
stitution would allow. Quoting Montesquieu, 
he argued that separation of powers was ‘‘the 
veritable rampart of the liberty of the people.’ 
But Montesquieu had been wrong about the judi- 
ciary, which was really a part of the executive 
power. No matter what kind the state, there 
were only two real political powers: the executive 
and the legislative. When they were united, the 
government was despotic; when they were sep- 
arated, with a king having the whole executive 
power and sharing the legislative power with 
representatives of the people, the government 
was monarchical; when the executive power was 
in the hands of more than one, the government 
was republican. Both the deputies and their 


53 Discours . . . sur la formation d'une seconde Législa- 
ture, 8; Opinion . . . sur la Constitution Civile du Clergé, 
24. 

4 Opinion . . . sur le Droit de faire la Guerre, 7-9. This 
doctrine of ancient constitutional rights had of course been 
used chiefly by aristocratic opponents of absolutism in the 
days before 1789, but now*that the king had called the 
Estates General and the king and the aristocrats had drawn 
together, Maury could use it without being disloyal. 

% Opinion de M. l'abbé Maury, député de Picardie, sur la 
régence; prononcée dans Il’ Assemblée Nationale, le 22 Mars 
1791, 1-2, Paris, s.d. Moniteur 7: 694-697, reports this 
speech. 

5 Opinion de M. l'abbé Maury, député de Picardie, Dans 
la cause des Magistrats qui composoient ci-devant la Chambre 
des Vacations du Parlement de Bretagne: Prononcée dans 
l’' Assemblée Nationale, le Lundi, 11 Janvier 1790, 31, 41-42, 
Paris, s.d. Moniteur 3: 113 reports the fact that he actu- 
ally made this speech, although the report is brief. For 
the same idea: Rapport fait a Il’ Assemblée Nationale, dans 
la séance du soir, le 23 Janvier 1790, au nom du Comité des 
Rapports, sur la procédure Prévétale de Marseille, par M. 
l'abbé Maury, 38, s.l.n.d. This report was actually deliv- 
ered. Moniteur 3: 220, 224. I assume that Maury in 


speaking for the committee was expressing his own views 
as well. 
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constituents before them, Maury reminded his 
readers, had agreed that France was a mon- 


archy.5? It wasa monarchy in which neither the 
executive nor the legislative power should ever 
act save in the name of the general will, but for 
some necessities, like the declaring of war, the 
executive could announce the general will with- 
out the consent of the legislature.®* 

What all this came to, we may notice again, 
was a denial of the omnipotence of the National 
Assembly, in other words, of the revolution; 
or rather—to be more accurate historically— 
Maury’s position amounted to rejection of the 
revolution which had taken place from June and 
July, 1789, while accepting, as had Louis XVI 
when he presented his program of June 23, 1789, 
a less democratic form of constitutional mon- 
archy.*® To be sure, Maury as we have seen 
masqueraded this change behind insistence that 
the historic constitution was being restored. We 
have not quite finished, however, with his polit- 
ical ideas, for in opposing his own program to the 
revolution of the National Assembly he gave 
other reasons why that revolution was invalid. 

In two statements on sovereignty, one of Jan- 
uary, 1790, and the other of May, 1791, Maury 
struck at the theoretical justification of what he 
took to be unwarranted disorder. The first was 
in a defense of officials who had tried to repress 
revolutionary tendencies at Marseille, and the 
second was in one of his statements objecting to 
the French seizure of Avignon. Both had gen- 
eral relevance to all revolutionary activity in the 
name of the people, and will bear quoting not 
only in illustration of their content but also of 
Maury’s manner of argument. 





If by this sacred word, people, is meant the entire 
body of the nation, it is incontestable that all author- 
ity belongs to the people and that it is in the people 
that the sovereignty eminently resides. This collec- 
tive people, who compose the nation, originally 
possess all the public powers; but they are obliged to 
delegate them all to their mandataries; and if they 
wished to reserve a single one they would fall at 
once into that state of anarchy which is the most 





57 Réplique de M. l’abbé Maury, député de Picardie, sur le 
droit qui appartient au Roi de choisir et d’instituer les Juges, 
prononcée dans Il’ Assemblée Nationale, le Mercredi matin, 5 
Mazi 1790, 2-6, 8, 13-14, Paris, 1790. Moniteur 4: 294-295 
reports that such a speech was actually given. 

58 Opinion . . . sur le Droit de faire la Guerre, 11, 39-40; 
Opinion . . . sur les assignats-monnoie, 3-4. 

59Qn the royal program of June 23, see Lefebvre, 
Georges, The Coming of the French Revolution, tr. by R. R. 
Palmer, 86-87, Princeton Univ. Press, 1947. 
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detestable of all despotisms, since it means the des- 
potism of allindividuals. There you have it, Gentle- 
men, the doctrine which we all profess and for which 
we would shed our last drop of blood, if ever there 
could be a tyrant fanatical or stupid enough to op- 
pose it. 


Having set the stage in this ‘‘enlightened”’ man- 
ner, Maury went on to show how his doctrine 
condemned the insurgents at Marseille. 


But if by the word people is meant a municipality, 
a neighborhood, a city, and this collection of individ- 
uals whom the demagogues meanly flatter today, as 
the courtiers prostrated themselves not long ago 
before the idols of absolutism; if it is to several par- 
tial associations, whatever they are, that sovereignty 
is attributed, I say openly, Gentlemen, it is a misun- 
derstanding of all political principles; it is to fool the 
people, to sap all the bases of public order; it is to 
make of a true and instructive maxim a germ of 
sedition, to put torches and poignards into the hands 
of all the factions; it is, in short, to exaggerate the 
authority of the multitude, the better to mislead its 
reason.®° 


Maury’s means of drawing the fangs of popular 
sovereignty became more complete and a little 
more subtle in 1791. He began by accepting a 
social contract theory. Each individual in order 
to achieve security had to sacrifice a portion of 
his liberty. “It is the joining together of all 
these portions of liberty in a common deposit 
which makes sovereignty.’’ But to make sov- 
ereignty and to possess it are two different things. 


If the people, as is claimed, are the source of all the 
political powers, the throne, in a monarchy, is their 
reservoir. All the powers emanate, therefore, from 
the people. But the people is obliged to delegate 
them all; and if it reserves for itself a single one it 
will fall immediately into the most deplorable an- 
archy. The national sovereignty therefore exists in 
the midst of the people only because it is delegated 
by them and at the moment when it is delegated. 
The supreme power, which is simply the collection of 
individual powers, resides nowhere, and does not 
even exist, before that delegation takes place: from 
which it follows that this question of the sovereignty 
of the people is purely metaphysical, a question insig- 
nificant and absolutely sterile in political conse- 
quences; that one can reason about it only by 


6° For this quotation and the one above, Rapport fait a 
l’Assemblée Nationale, dans la séance du soir, le 23 Janvier 
1790, au nom du Comité des Rapports, sur la procédure 
Prévitale de Marseille, 82-84. The Moniteur 3: 220, 224, 
reports that this was given by Maury to a disorderly 
assembly after much confusion and opposition when he 
first went to the tribune. 
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abstraction; that the sovereignty which comes from 
the people can never return to the people; and that 
it is clearly misleading them to talk to them unceas- 
ingly about a right which they can no longer exercise, 
any more than they can exercise their primitive right 
of property over the whole national territory. If the 
people wished to recapture these rights, instead of 
reestablishing order they would surround themselves 
with chaos. 


Maury not only put sovereignty out of the peo- 
ple’s reach but also sanctified pre-revolutionary 
arrangements by saying that the authority cre- 
ated by the social contract had God’s support. 


The Supreme Being must, in fact, as author of order, 
have consecrated the power which maintains society, 
after having left to each people the choice of the form 
of government which suits it best.™ 


The people’s original choice, in other words, was 
of no more than academic interest. Between 
them and their legitimate government stood not 
only utilitarian arguments but also God. In this 
way, learned from Bossuet, Maury clinched his 
argument against revolution and nullified the 
actions of the National Assembly.” 

To these political ideas of 1790 and 1791 may 
be added a brief characterization of Maury’s 
social sympathies. He began to remember the 
old regime society as one of social cohesion, 
paternalistic, free of scorn and envy; and he was 
moved to praise of the Roman clientele with its 
protection and services.“ To be sure, we find 








6! For this quotation and the one above, Seconde opinion 
de M.l’abbé Maury, député de Picardie; sur la réunion de la 
ville d’Avignon ad la France. Prononcée dans I’ Assemblée 
Nationale, le mardi 24 mai 1791, 22-24, Paris, 1791. Moni- 
teur 8: 185-186 reports this speech briefly as taking place 
on May 17, but it is obvious from reports before and after 
this one that the editors should have dated it May 24. 
The statements quoted above do not appear in the brief 
Moniteur report, and were probably written for the pam- 
phlet version. 

®2 [t will be noted that in the four quotations given above 
the first two, those of January 1790, admit that sovereignty 
resides in the people but play on the word “‘people”’ as well 
as on the idea of inevitable delegation, to forestall a right 
of revolution. In the second pair of quotations, those of 
May, 1791, Maury all but removes sovereignty from the 
people. What they have possessed is historical and meta- 
physical; what the governing authority possesses has the 
sanction of God. There appears to be a progression away 
from popular sovereignty, possibly even a guarded prep- 
aration for absolutism; but we do not wish to make too 
much of this statement, which may be no more than a case 
of fuller expression at the second try, and which in any 
case can be made to fit with the kind of representative 
government which Maury’s other statements defend as 
being true to the French constitution. 

83 Opinion . . . sur le Droit de faire la Guerre, 38-39. 
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him saying that what a man does is more impor- 
tant than what he is called, but this remark was 
part of a speech in which he, the son of a com- 
moner, defended titles of nobility.“ He claimed 
to fear the passing of a world in which hereditary 
distinctions engendered service from a sense of 
honor; the equivalent in patriotism could not be 
bought for money wages.® Such sentiments, it 
may be remarked, belied his origin but not, per- 
haps, the sense of professional pride which is 
often associated with class consciousness. This 
may explain somewhat Maury’s scorn, already 
mentioned, for the relatively new occupation of 
financiers and speculators.” He could also, as 
we have seen, look on slavery in the colonies as 
inevitable, and oppose for mercantilist reasons 
the extension of rights in the West Indies.*’ 
This mercantilism—another acceptance of the 
well-established—colored Maury’s conclusions 
about taxation, public spending, and employ- 
ment. Ina great state, where extreme inequality 
of wealth was inevitable, only the public treasury 
could keep alive large enterprises providing jobs 
for the numerous poor. One should, therefore, 
regard taxes as ‘the veritable public fortune,’’ and 
indeed, if someone were to learn how to accom- 
plish the government’s projects free of charge 
the discovery would have to be suppressed.** 
V 

This last, to our twentieth-century eyes, has a 
look of modernity which might be deemed sig- 
nificant if Maury had shown any real apprecia- 
tion of the solid popular foundation to be gained 
by a paternalistic appeal. He was no D’Argen- 
son, however. Politically he had left behind 
what we have taken to calling “enlightened des- 
potism,’’ and socially his references to the pop- 
ulace took the form of warnings of their impending 
rise. He was not without ideas, some of them 
ingenious enough, but he was caught between a 
discredited absolutism and an untried constitu- 


tionalism and pressed for time by the movement 
of the revolution. These, as well as his personal 

* Moniteur 4:677-678. June 19, 1790, evening. Strict- 
ly speaking it was not so much the titles as the nobility as 
an order which he was defending, but it is hard to see how 
the latter could exist without the former. 

% Opinion . . . sur les finances, 63. 

% Tbid., 18-20, 41; Opinion .. . sur les assignat-mon- 
note, 21-26. 

8? Opinion . . . sur le droit d’ Initiative que réclament les 
assemblées coloniales, 19-25, 28-29. 
*§ Opinion . . . sur limpét de tabac, 12-15. 
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ambitions, were the conditions of his struggle 
with the National Assembly. It is true that he 
was more a performer than an original thinker: 
in the period covered by our sources he produced 
no significant interpretation of the revolution, 
made little use of the religion he defended, and 
was slow to take advantage of the weaknesses of 
the enlightenment. Nevertheless, a comparison 
of his statements of 1789, 1790, and 1791 shows 
him to be fairly consistent in his social views 
while gradually enlarging his store of theoretical 
arguments against the political powers of the 
assembly. His tactics of identifying himself with 
the reform movement, while accusing it of ex- 
cesses, and particularly his acceptance of repre- 
sentative government, are not to be denied: one 
may query his motives and point to his reserva- 
tions, but even if Maury was an absolutist and 
made these concessions entirely through guile, 
their necessity and extent would be the measure 
of his predicament, and we would see absolutism 
conceding the enemy half the battle. It is this 
predicament which is the most interesting aspect 
of Maury’s case. Whatever the degree of his 
sincerity, the chief defense counsel for the mon- 
archy did not at this time (and we think could 
not, and did not at first wish to) defend absolut- 
ism. He could be counter-revolutionary with 
respect to the National Assembly, but the intel- 
lectual tools at his disposal (and, we think, his 
early convictions as well) simply did not allow a 
defense of absolutism. Maury in this respect 
was typical of the French Right. They would 
learn, in time, how to make a case for absolutism, 
but for several reasons they would be slow to do 
so. A great many, perhaps most, of the upper 
aristocracy had by 1789 wanted a representative 
government favorable to themselves. Those like 
Calonne and Brienne whose official positions had 
required that they defend the crown’s interests 
had concentrated on concrete measures. The 
theoretical defense of the old order had been 
abandoned to paid pamphleteers or to obscure 
figures, like the historian Jacob Nicolas Moreau; 
who were not taken seriously. Absolutism’s 
cause was first defeated by the aristocracy, backed 
by public opinion, in 1788. Is it any wonder 
that when the revolution went beyond what the 
Right wanted they were left gasping in the wreck- 
age of their expectations? The march back was 
not easy because it meant going beyond the point 
from which they had recently set out. 

These generalities do not apply equally to indi- 
viduals, but if Abbé Maury meant what he pub- 
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licly asserted between 1789 and 1791, they help 
to explain his position between the old regime 
and the revolution. His doctrine in those years 
had many potential ingredients of the revived 
absolutism which was to appear by 1796 in the 
systems of men like De Maistre and De Bonald; 
but these elements remained scattered, serving 
other purposes, and the synthesis was not made. 
If Abbé Maury expounded without believing 
them the ideas which we have studied, it is still 
true that they achieved no absolutist system and 
that, contrary to Aulard’s belief, they had a cer- 
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tain consistency. The position which Maury 
assumed in the National Assembly period was an 
admirable springboard for counter-revolution so 
long as the assembly refused to return to June, 
1789. In maintaining it he was seconding the 
policies, open and secret, of Louis XVI and Marie 
Antoinette, just as he after his emigration sup- 
ported Louis XVIII, and after the Concordat, 
Napoleon. It would appear that he shifted with 
circumstances, but he may always have been an 
absolutist. Our sources are not proof of what 
existed in his secret mind. 
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NoNE of the Portuguese humanists was as close 
to Erasmus as Damiao de Goes.' Though he 
met the famous humanist only when he was an 
ailing old man, his personality made an everlast- 
ing impression on him. Their relationship was 
most happy. Erasmus was so much attracted by 
the Portuguese youth that he would have liked 
to keep him at his side for the rest of his life.’ 
Damiao de Goes, on his part, showed a deep 
devotion for the adored master which lasted until 
his own death.* 


‘It is unfortunate that no comprehensive study about 
the Portuguese humanists and their relationship to Erasmus 
exists. Such an investigation should reveal interesting 
facts about the humanist movement in Portugal during the 
first half of the sixteenth century. It is known that the 
Portuguese poet, André de Resende, was a great admirer of 
Erasmus. He went to the University of Louvain in the 
hope of finding Erasmus, who, however, had already moved 
to Basel. Résende expressed his admiration for the Dutch 
scholar in his “‘Encomium Erasmi.’’ He also composed 
several poems on the occasion of Erasmus’ death in 1536. 
Résende never met Erasmus. He received a letter from 
him in 1531. In his correspondence with Damiado de Goes, 
Erasmus inquired, repeatedly about the Portuguese poet. 
On Résende, see Firmino Crespo, André de Résende, 
Humanista e Poeta Latina e sua participacaéo no movi- 
mento cultural portugués e europeu de seculo XVI, Revista 
da Faculdade das Letras de Lisboa 2: 50-72, 1934. For 
biographical details see Braankamp Freire, Noticias da 
Vida de André de Resende, Edigaio do Arquivo Historico 
Portugués, 1916. ‘This is a publication of the biography 
written by Francisco Leitam Ferreira (1667-1735). Caro- 
lina Michaelis de Vasconcellos, Lucius Andreas Resendius 
Lusitanus, Archivo Historico Portugués, 161-178, Lisbon, 
1905, made some interesting remarks about the humanist 
Résende. Marcial de Gouveia is another Portuguese 
humanist who visited Erasmus in Basle in the year of his 
death. Erasmus was fond of some of Marcial’s poems 
which he sent to Budé in Paris. Like Damiado de Goes, 
Marcial later got in trouble with the Inquisition in Portugal. 
See the interesting study of Mario Brandao, Marcial de 
Gouveia und seine Beziehungen zu Erasmus und Melanch- 
thon, Revista do Instituto de Cultura Alema em Lisboa, 1944. 
Erasmus exchanged letters with the Portuguese humanist 
Jorghe Coelho, son of Nicolas Coelho, who went with Vasco 
da Gama to India. See H. M. Allen and H. W. Garrod, 
Opus Epistolarum Des. Erasm. Roterodami 11: note to ep. 
3043, line 12, 1947. 

2 See Allen-Garrod, op. cit., biographical note before the 
first letter Goes wrote to Erasmus, 11: ep. 2826. 

* During his lengthy trial for heresy before the Inquisi- 
tion in Portugal, which started in 1571, Goes never denied 


In 1523 when Goes first came to Flanders as 
secretary of the Indiahouse in Antwerp, he was, 
in his own words, only a youth of twenty-one 
years of age.‘ It is surprising that he showed 
great interest in the new religious movement soon 
after he took over his new post.5 How was 
Damiao de Goes prepared to take part in the 
religious discussions which were quite lively in 
Antwerp, according to his own statement ?® 

Unfortunately, we know little about Goes’ 
early training which he received at the court of 
King Emanuel the Fortunate.? Goes never men- 
tioned any of his teachers nor any special field 
of learning which might have interested him as a 
youth. It is fairly certain that he did not get 
any education preparing him to become a hu- 
manist, since we know that he learned Latin only 
in Antwerp, where his friend Cornelius Grapheus 
was his first teacher in that language. On the 
other hand, Goes reported in several of his writ- 
ings on the extensive musical activity at the court 
of King Emanuel. He was praised by his 


the fact that he had lived with Erasmus in Freiburg, though 
at that time the Dutch humanist was considered a heretic 
(see note 79). See Guilherme Henriques, Ineditos Goesi- 
anos, 2 v., Lisbon, 1896-98. The documents relating to 
the trial were published in the second volume. The letter 
written for the Inquisition in 1572 in which Goes defended 
Erasmus is also printed in Antonio Alvaro Doria, Um 
Humanista Portugués, Damido de Gois, Edicgoes Occidente, 
Cultura Literaria, Estudos diversos, série A, Lisbon, 1942, 
appendix. This is the Portuguese translation of a study 
on Goes written by Aubrey F. G. Bell (see note 7). 

* Guilherme Henriques, op. cit. 2: 74. 

5 Tbid. 

6 Ibid. See also Paul Kalkoff, Die Anfange der Gegenre- 
formation in den Niederlanden, Schriften des Vereins fiir 
Reformationsgeschichte 73: 43, Halle, 1903. 

7™For biographical details see Maximiano Lemos, 
Damiao de Goes, Revista de Historia 9-11. Also Aubrey 
F. G. Bell, Damiao de Gois, a Portuguese Humanist, 
Hispanic Review. 11: 243-251, 1941. See Note 3. 

® See Cornelius Grapheus, Pictura illustris Damiani de 
Goes, Equitis Lusitani. The poem was published as 
appendix to Goes’ first writing: Legatio magni imperatoris 
Indorum . . ., Antwerp, 1532. It was reprinted in Albin 
E. Beau, As Relagées Germanicos do Humanismo de Damido 
de Goes, Coimbra, 195-198, 1941. 

® See for example Chronica do felicissimo rei Dom Eman- 
uel, bk. 4, chap. 84, Lisbon, 1566-67. On the Portuguese 
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friends for his achievements both as an outstand- 
ing composer and accomplished performer on 
several instruments.!° 

If Damiao de Goes did not receive the broad 
education of a humanist it is, on the other hand, 
true that the general atmosphere which prevailed 
at King Emanuel’s palace was certainly condu- 
cive to ‘“‘modern”’ thinking. 

During the reign of King Emanuel, the Portu- 
guese reaped a rich harvest as a result of their 
amazing discoveries in Africa and Asia.'"' Damiao 
de Goes observed with a keen eye the many 
luxuries which were imported from the Far 
East.” He showed great interest in the curios- 
ities which, brought to Lisbon from distant coun- 
tries, excited the imagination of the Portu- 
guese.'* More important than material wealth 
and a general refinement of life, however, was 
the new world-outlook which developed as a con- 
sequence of the discoveries. It is generally 
accepted that the ‘“‘modern’’ mind was greatly 
stimulated by a rapidly growing world in the first 
half of the sixteenth century. Portugal was the 
ideal country where one could observe the infalli- 
ble signs of a much larger world than Europeans 
had dreamed of only a generation before. Mes- 
sengers from mighty rulers in Africa and Asia 
payed homage to the much respected and much 
dreaded Portuguese king. Among them Math- 
eus, the ambassador of the fabulous ‘‘Prester 
John”’ of Abyssinia, who came to Lisbon in 1514, 
made the deepest impression on young Damiao. 
Matheus presented the king with a cross which 
was said to have been made of wood from the 
original crucifix. This was shown to Goes by 


music in the sixteenth century see Albert T. Luper, Por- 
tuguese Polyphony in the Sixteenth and Seventeenth Cen- 
turies, Jour. Amer. Musicological Soc. 3 (2), 1950. 

10 Among them were Grapheus, André de Résende and 
Johannes Ottinger. Grapheus even compared him with 
the great Josquin in the above mentioned poem where he 
says: “Quae (bene si attendas) aut summo auctore pro- 
fecta, Certe aut Josquinum composuisse putes.” Beau, 
op. cit., 197. 

1 For the reign of King Emanuel 1, see: Fortunato de 
Almeida, Historia de Portugal 2 (5): 203-295. Coimbra, 
1923. 

12 Goes listed the items imported from the Far East in 
the “Hispania,” pp. 102 ff., Coimbra, 1791. 

13 Goes described with obvious pleasure the first arrival 
of elephants and of a rhinoceros in Lisbon. The animals 
became the pride of the King’s stables. Goes witnessed a 
memorable fighting match between the elephant and the 
rhinoceros in the arena, when the elephant was defeated. 
See ‘“‘Hispania,’’ 105-106. 

14 See Damido de Goes, Chronica do felicissimo Rei Dom 
Emanuel . . . ed. 1566/67, part 3, chap. 3, fol. 62. 
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his half-brother, Fructus, who was then the 
king’s valet de chambre." On his later travels 
through Europe, Goes never failed to inform his 
friends about his meeting with Matheus and he 
never abandoned the interest in the Abyssinians 
which was awakened in him when he was only a 
youth."* 

It is difficult to go beyond a rather vague state- 
ment that Damiao de Goes had in all likelihood 
developed an open mind for new ideas while he 
lived at the court of the Portuguese king, as an 
intelligent observer of world affairs. Was he 
also introduced into humanist thinking in his 
native country? Very little research has been 
done on the subject of the humanist movement in 
Portugal. We should like to know to what ex- 
tent the Erasmian spirit of free research had 
penetrated into that country.!? This would 
make it easier for us to understand the fact that 
Damiao de Goes associated himself in Antwerp 
with circles close to both Luther and Erasmus. 
It is quite possible that at least the name of 
Erasmus was familiar to him before he came to 
Flanders, where the Dutch humanist had a large 
following.'® It was not until ten years after he 
had first arrived in Antwerp that he met the 
great Erasmus. In the meantime he had ac- 
quainted himself thoroughly with the Lutheran 
reform. 

During the first half of the sixteenth century, 
Antwerp harbored sizable colonies of foreign 
merchants. The German group imported Lu- 
ther’s religious ideas, which were also eagerly 
defended by the Portuguese marranos in Ant- 


6 He mentioned this fact in his Fides, Religio, Moresque 
Aethiopum, . . . , 175, Louvain, 1540, ed. Coimbra, 1791. 

6 Goes’ first contribution to humanist writing was con- 
cerned with the message brought by Matheus. See 
Legatio magni imperatort Indorum . . . Antwerp, 1532. 

17 Two outstanding Portuguese scholars believed that 
Humanism was late in Portugal. See Mario Brandao, 
op. cit., 6, where he stated that the followers of Erasmus in 
Portugal were only a small group of intellectuals. Also 
Luis de Matos, O Humanista Diogo de Teive, Coimbra, 1937, 
quotes André de Résende, who called the Portuguese ‘“‘bar- 
barians,”’ even in 1534, in respect to the new learning 
(p. 4). However, it seems to this writer likely that more 
research in the field of Portuguese humanism may change 
the picture considerably. 

18 Joaquim de Vasconcellos, Damiio de Goes, Novos 
Estudos, 16, Porto, 1897, referred to a saying which cir- 
culated in the early sixteenth century on the Iberian 
Peninsula: ‘‘Who does not like Erasmus is either a monk 
oranass.” ‘This would indicate that the name of Erasmus 
was known in Portugal and honored by a certain group. 
It does, however, prove nothing in regard to the number of 
his followers in Portugal. 
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werp, who were persecuted by the Catholic 
Church.'® From his own countrymen Damiao de 
Goes was thus able to receive a good introduction 


to Luther’s reform. He may have had the mar- 
ranos in mind when he stated before the Inqui- 
sition that he was involved in religious discus- 
sions at the Portuguese factory in Antwerp during 
mealtimes.*° 

In addition, Damiao de Goes entered into a 
close friendship with a man who had been a great 
admirer of Luther and who had suffered impris- 
onment for his sympathy with the reform: Cor- 
nelius Grapheus, former secretary of the city of 
Antwerp, who was released from prison in Brus- 
sels in November, 1523, the year Goes arrived in 
Flanders.2". He returned to Antwerp though he 
was not reappointed to his previous position. 
Grapheus lived in poverty with his family. 
Erasmus, whom he met on his many visits to 
Antwerp, took a friendly interest in him and 
supported him financially. Damiao de Goes 
must have known the whole story of Grapheus’ 
troubles with the Inquisition. When Goes came 
to Antwerp, barely two years had passed since 
Duerer’s arrival in the lively city on the Schelde.” 
The famous German painter was deeply im- 
pressed by Luther. Grapheus established friendly 
relations with Duerer, who had made a portrait 
of him and presented him with one of his wood- 
cuts.“ In return, Grapheus gave his friend 


1 See Paul Kalkoff, op. cit., 42/43. 

2° Guilherme Henriques, op. cit. 2: 61/62. 

*t Marcel Bataillon, Le cosmopolitisme de Damiao de 
Goes, Revue de Littérature comparée, 23 and n. 1, Paris, 
1938, suggested that Goes might already have been in 
Antwerp in 1521. However, there does not exist enough 
evidence to that effect except for a statement in one of 
Goes’ letters to Cardinal Sadoleto, which was quoted by 
Bataillon and which might lead to such an assumption. 
Bataillon's article was translated into Portuguese by Cas- 
telo Branco Chaves, Lisboa (Seara Nova), 1938, 71 pp. 
with an introduction. (Cadernos da ‘‘Seara Nova’’ Seccao 
de estudos literarios.) 

2 In a letter to Goes written on March 11, 1534, Eras- 
mus mentioned the fact that he intended to give financial 
support to Grapheus. See Allen-Garrod, 10: ep. 2914. 
Two days later Erasmus wrote a letter to Grapheus ex- 
pressing his joy at having heard from Goes that his situa- 
tion had greatly improved. See Allen-Garrod, ibid. There 
is a useful biographical note on Grapheus in Allen-Garrod, 
4: ep. 1087, line 355, note. 

* Duerer was a frequent visitor to the Portuguese factory 
in Antwerp. See Joachim de Vasconcellos, A Feitoria de 
Portugal em Flandres, Novos Estudos, 53-63. 

“See Paul Kalkoff, Zur Lebensgeschichte Albrecht 
Duerers, Duerer’s Flucht vor der Niederlandischen Inqui- 
sition und Anderes, Repert. f. Kunstwissenschaft, hrsg. von 
Thode und Tschudi, 20: 443, n. 40. 
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Luther’s newest tract, his ‘‘Babylonian Captiv- 
ity,’’ which was a strong attack on the Catholic 
Church.” In spite of all this, Damiao de Goes, 
the representative of a most Catholic king, be- 
came not only a good friend but also a “patron” 
of Grapheus.* It is without question owing to 
Grapheus’ influence that Goes adopted in Ant- 
werp two religious “‘errors,’’ Before the Inqui- 
sition he confessed to having rejected at that time 
both indulgencies and oral confession.?? 

During one of his diplomatic missions to the 
East and North of Europe in 1531 Goes made it a 
point to visit the important Protestant leaders.*® 

Cornelius Grapheus also had an amazing influ- 
ence on the young Portuguese in another direc- 
tion. It was mentioned before that Damiao de 
Goes had shown an early intensive interest in 
music.2® He liked to refer to himself as the 
musician.*® Nevertheless, Grapheus was able to 
arouse in him his own enthusiasm for humanist 
learning, a success which obviously surprised 
him: “Besides being a musician (which is rather 
rare) did he (Goes) devote himself also to schol- 
arship? Indeed he did.’*' In the same poem 
Grapheus told us that he became Goes’ first 
teacher of Latin and that his efforts equalled 
those of Cato who studied as an old man, day 
and night, to master the Greek language. From 
this time on humanist reading became the major 
interest in Goes’ life. For the sake of higher 


2% See Henry de Vocht, Literae virorum eruditorum ad 
Franciscum Craneveldium, Louvain, 1928, for a valuable 
short biography on Grapheus. 

% See a poem which Grapheus composed to celebrate 
Goes’ return to Antwerp from a trip to the North: ‘‘Venisti, 
Damiane amice, tandem venisti, nimium usque et usque 
expectate tuis . ... mihi meas te primas delicias, patro- 
num, amicum servatum incolumi darent regressu.”’ In: 
Clarrissimo Damiano Goi Lusitano nomine regio ex 
Scythis redeunti, ed. A. Beau, op. cit., 199, 200. 

27 See Guilherme Henriques, op. cit. 2: 74. 

28 See Elisabeth Feist Hirsch, Damiao de Goes und die 
Reformation, Theologische Zeitschrift, ed. by the Theolo- 
gische Fakultat der Universitaet Basle, January-February 
1950, esp. p. 46 f. 

29 Above pp. 556-557. 

30 In the ‘“Nobilario”’ written probably by Goes himself 
but extant only in manuscript copies, he said: “He [Goes ] 
composed much. He was so apt and experienced in music 
that they called him, in countries he visited, ‘the musician.’”’ 
English translation by this writer from a copy which 
belongs to the National Library in Madrid: Ms. 1449 f. 
139. Quoted also in: Mario de Sampayo Ribeiro, Damidéo 
de Goes na Livraria Real da Musica, 11, Lisboa, 1935. 
Ribeiro in turn refers to Guilherme Henriques, op. cit. 1: 8. 

3. “Ergo etiam, praeterquam quod sit Musicus (istuc 
nam rarum est) sese ad culta dedit? Imo dedit.’’ See 
Pictura illustris Damiani de Goes . . . ed. Beau, 197. 
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learning, he gave up an important diplomatic 
position with the Portuguese king Joao III.” In 
1532 we find him in Louvain, where he was en- 
gaged in studies at the famous university. 

The fame of Louvain as a center of higher 
learning could hardly have escaped Goes during 
the many years he lived in Flanders. It may 
also be that his choice of an alma mater was 
influenced by his countryman, the poet André de 
Résende, who had studied at Louvain. The 
two met in Brussels at the house of the Portu- 
guese ambassador, Pedro de Mascarenhas, on 
the occasion of extensive celebrations in honor 
of the birth of the Portuguese Prince Manuel.* 
The festival took place on December 21, 1531 
and lasted for several days.* We know from a 
description of the events by Résende that Goes 
was present.* It is interesting to learn that the 
Portuguese poet left Louvain after the Emperor 
had issued a new decree which prohibited the 
discussion of any work written either by Luther, 
Melanchthon, or Erasmus.*7 Résende had mov- 
ed in humanist circles, in Louvain, which were 
deeply attached to Erasmus. His praise was 
great for Goclenius, Professor of Latin at the 
famous Busleiden College, who was a most 
enthusiastic follower of the Dutch humanist and 
who later befriended Damiao de Goes.** Résende 
lived in Louvain in the house of another of 
Erasmus’ friends, Rutger Rescius, who taught 
Greek at Busleiden.*® 


It is more than likely that Résende had recom- 
mended his friend and countryman to Rutger 


#2 See below, p. 561. 

3 See n. 1. 

34 See Braankamp-Freire, Chronology of events in Résende’s 
life, 233-244. 

% Tbid. 

% The ‘“‘Genethliacon Principis Lusitani’’ was published 
in 1533. 

87 See Carolina Michaelis Vasconcellos, op. cit., 173, who 
quoted the following passage from a letter written to 
Erasmus by the Danish scholar Jacob Jaspar: ‘Item pro- 
hibuerant praedicatores Lovanii saltem in capitulo ne quis 
legeret libros tuos sub excommunicatione etiam si haberet 
potestatem a pontifice; sic narrabant mihi nudiusquartus 
Rescius et Conradus Goclenius. Quapropter discessit 
Angelus Resendius Lusitanus tum ab illa secta.”” Also in 
Allen-Garrod, 9: ep. 2570 with slight deviations. 

88See Firmino Crespo, op. cit., 58, who quoted the 
following words of praise for Goclenius found in Résende’s 
“Encomium Lovanii’’: ‘‘As tuas palavras, Goclenio, tém o 
sabor da ambrosia.’”” (Your words, Goclenius, have the 
wisdom of ambrosia.) 

39 For the history of the Busleiden College see Felix 
Néve, Mémoire historique et littéraire sur le collége des Trois- 
Langues Ga l’université de Louvain, Bruxelles, 1856. 
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Rescius since Goes was also staying in Louvain 
with him.*° In Louvain, Goes had rather severe 
eye-trouble. On the advice of his physician he 
tried to find relief from his ailment by a trip up 
the Rhine when he also passed through Freiburg 
in Baden. He took with him a most important 
document: a letter of introduction to Erasmus of 
Rotterdam, written by his host, Rutger Rescius. 

After a leisurely trip, Goes arrived in March 
1533 at Freiburg, the lovely city near the Black 
Forest, where Erasmus lived.*® The young Por- 
tuguese humanist was invited by the great Dutch 
scholar to have dinner with him. From their 
later correspondence we have a fair idea about 
the topics which they discussed on that occasion. 

Damiao de Goes had taken along with him a 
little printed volume which he presented to the 
admired master. It contained a Latin transla- 
tion of the message brought by Matheus, the 
emissary of the Ethiopian king, to Portugal, 
which had made such a deep impression on Goes.“ 
This was followed by a letter to John Magnus, 
the exiled Bishop of Upsala, with whom he had 
talked on his trip to the East when he met him 
in Danzig, about the unfortunate situation of the 
people of Lapland. In this ‘‘Exhortatio’’ Goes 
desired to call attention to the actual slavery in 
which these miserable people were held by their 


“© Proof of their close relationship at that time can be 
found in the many poems addressed by Résende to Goes. 
See the alphabetical catalogue of Résende’s writings by 
Braankamp Freire, op. cit., 220-232. Nos. 36-41 refer to 
poems composed for Goes. The poems were published as 
an appendix to an edition of letters addressed to Goes: 
Epistolae Sadoleti, Bembi, et aliorum ad Damianum a Goes. 
Louvain, 1544. 

“t See Guilherme Henriques, op. cit. 2: 34. The passage 
from Goes’ report for the Inquisition which interests us 
here is published also by Camara Reys, Preface to Damiao 
de Gois, Opusculos Historicos, 38, Porto, 1945. (The trans- 
lation into Portuguese from the original Latin of Goes’ 
historical writings is by Dias de Carvalho.) 

“® This date is accepted by Allen-Garrod, 10: ep. 2826, 
introduction. Also by Marcel Bataillon, Le cosmopoli- 
tisme de Damiado de Goes, 24. A. Beau, op. cit., 88, 
believes that they met as early as 1532. The same opinion 
holds Henry de Vocht, Damiado de Goes and his Oratio 
postliminio ad Universitatem, Monumenta Humanistica 
Lovaniensia, texts and studies about Louvain humanists of 
the first half of the 16th century, Louvain, 1934. However, 
there is no convincing proof of a meeting between Erasmus 
and Goes in 1532. 

See above, note 16. From an introductory letter 
written by Grapheus we know that John Magnus, whom 
Goes had met in Danzig, had advised him to make the 
translation. Goes, however, hesitated to have it printed. 
Grapheus secretly sent the manuscript to the printer, his 
brother Johannes. 
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Christian masters.“ At Freiburg he tried to 
enlist Erasmus’ powerful pen in order to awaken 
many Christian consciences in favor of the Lap- 
landers, whose fate Goes felt deeply. The Dutch 
humanist failed to look at the book given to him 
by his guest, not realizing that Goes was the 
author.” But in the following correspondence 
between Erasmus and himself, Goes brings up the 
subject of the Laplanders again and again.” 
Erasmus finally informed his Portuguese friend 
that he had tried in vain to find a publisher who 
would print his appeal to Christian leaders for 
the improvement of the shameful living-condi- 
tions of the Laplanders.*7 On the other hand, he 
had translated Goes’ tract on the Abyssinians, 
together with the ‘‘Exhortatio’’ addressed to 
John Magnus, into German.** Goes stated that 
the only time Erasmus mentioned the Laplanders 
in his writing was in the Ecclesiastes.‘ 

Another topic discussed by Goes and Erasmus 
in Freiburg was the divorce of King Henry VIII, 
which had stirred up many arguments among 
humanists. Erasmus had expressed to Goes his 
disapproval of the king’s actions. However, 
when Goes returned to Flanders after his trip up 
the Rhine, he heard rumors that the Dutch 


humanist was said to have taken the side of 


“ The ‘“Exhortatio’” was printed at the end of the 
“‘Legatio magni Indorum imperatoris . . .”” which as we 
know came out in 1532. See Goes’ letter to Erasmus of 
June 20, 1533, Allen-Garrod, 10: ep. 2826. In 1540 
Goes published a “Lappiae descriptio’’ and ‘‘Deploratio 
Lappianae gentis’’ as an appendix to his Fides, Religio 
Moresque Aethiopum ... and dedicated it to the Pope 
Paul III. It is highly doubtful that the Laplanders inter- 
ested him before 1531, as some scholars suggest. 

See Erasmus’ letter to Goes of July 25, 1533. 
Garrod, 10: ep. 2846. 

On June 20, 1533, Damido de Goes wrote a long letter 
to Erasmus in which he spoke at great length about the 
Laplanders, again trying to enlist the help of Erasmus for 
a worthy cause: ‘‘Tanta profecto miseria piis neutiquam est 
toleranda conscientiis. Te igitur per Christum oro atque 
obsecro ut, non mea tantum sed et miserorum illorum, sed 
et ipsius, Christi causa aut de hac re tam misera nonnihil 
scribere aut ad illam nostram exhortationem adjungere 
velis . . ., “Allen-Garrod, 10: ep. 2826. 

4? This fact is mentioned in a letter to Goes of March 11, 
1534. Allen-Garrod, 10: ep. 2914. 

48 Thid. 

‘? See Damido de Goes, Deploratio Lappianae gentis 291, 
ed. Coimbra, 1791: ‘‘Nihilominus in suo Ecclesiaste tam 
nefandam impietatem non obticuit, quae sane talis est, ut 
omnes Christianos, quibus potentia, et doctrina a Deo 
concessae sunt, posset quodammodo reos facere, et ab 
eis in ultimo judicio coram Christo justo judice vindictam 
petere.”’ The Ecclesiastes was published in 1535. 
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Henry VIII.°° Goes, therefore, asked Erasmus 
in the same letter for a written statement on the 
matter, which was given to him in a reply of 
July 25, 1533, where Erasmus stated in great 
detail his opinion about the divorce.*! 

After Damiao de Goes had left Freiburg, 
Erasmus voiced his regret about the cool recep- 
tion he had given him: ‘‘After you had left me I 
quarrelled with myself for a long time because I 
had given such a cool reception to a sincere 
friend like you.’ At the same time, Erasmus 
asked Goes’ forgiveness that he did not provide 
him with an introduction to Bonifacius Amer- 
bach, since he was to travel from Freiburg to 
Basle in Switzerland. Erasmus confessed that 
the name of the Portuguese visitor was unfamil- 
iar tohim. Certainly, Damiao de Goes had not 
yet made a name for himself as a humanist and, 
according to Erasmus’ own words, he did not 
look at Goes’ first publication which he presented 
to the famous scholar on his visit to Freiburg. 
On the other hand, the letter which Rutger 
Rescius had written to Erasmus recommending 
the young Portuguese to his attention must have 
alluded to Goes’ important position with the Por- 
tuguese king. In all likelihood, Erasmus did 
read the letter carefully only after Goes had left. 

We have no hint, however, that the visit in 
Freiburg had been disappointing to Damiao de 
Goes. On the contrary, he assured Erasmus 
that he need not worry about his supposed cool- 
ness towards him. Moreover, he sent him as a 
token of friendship a precious silver cup as soon 
as he came back to Flanders.** It speaks well for 
Goes’ deep admiration for the great humanist as 
well as for his innate modesty that he did not 
comment unfavorably on his first meeting with 
Erasmus. 


50 Tn a letter from Antwerp dated July 12, 1533, Goes 
mentioned the rumors and then added: ‘‘Quod cum audirem 
non potui satis mirari cum scirem me ex tuo ore Friburgo 
contra audivisse.”” Allen-Garrod, 10: ep. 2826. 

5t Allen-Garrod, ibid., ep. 2846. 

5 ““Quum me reliquisses diu mecum ipse rixatus sum 
quod tam candicum amicum tam frigide excepissem.”’ 
Letter to Goes of July 25, 1533 in Allen-Garrod, 10: ep. 
2846. 

53 See above. 

54 This letter is not extant. 

55 In the same letter of July 25, 1533 (see n. 53), Erasmus 
tells how Goes comforted him: “Sed de te cum mei puderet, 
mihique ipse succenserem, commodum, supervenerunt 
duae epistolae tuae quibus me consolaris, meque mihi recon- 
cilias etiam pro singularo humanitate si divis placet gratias 
agent.” 

5 This cup was later sold to Bonifacius Amerbach. 
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Soon after his return to Flanders, Damiao de 
Goes was called back to Portugal by King John 
III, who wanted to promote him to the position 
of treasurer in the Portuguese factory at Ant- 
werp. He informed Erasmus that he was going 
for a visit to his native country.*? Erasmus was 
interested in the news, since he had dedicated his 
edition of St. Chrysostom to the Portuguese king 
in the hope of winning him as a patron in 1527.°% 
In the preface, however, Erasmus had committed 
the imprudence of frankly criticising the Portu- 
guese spice trade.5® King John III quite natur- 
ally did not react to the dedication at all. 
Erasmus’ friends in Flanders were quite eager 
that Goes should remember the Dutch humanist 
with some friendly words to the Portuguese king.®° 
Goes was quite willing to do so. In view of his 


forthcoming talk with John III, Goes was anxious 
to have Erasmus’ opinion on the divorce of 
Henry VIII clarified: ‘‘I have no doubts (since I 
am going to Portugal) that I will speak about 
you with the king and that your opinion in regard 
to the divorce of Henry VIII will be mentioned.’’® 


57 Letter from Antwerp June 20, 1533, Allen-Garrod, 10: 
ep. 2826. 

58 The preface was published in Allen-Garrod, 6: ep. 
1800. The dedication was not repeated in a new edition 
of 1530 because, according to Allen-Garrod, no opportunity 
had arisen to present the work to the king. On the other 
hand, the king knew about Erasmus’ criticism, which is 
obvious from the latter’s apology. The Portuguese king 
held a respected position among the crowned heads of 
Europe at that time. Erasmus was not the only humanist 
to dedicate a work to him. Luis Vives, for example, the 
Spanish humanist whom Goes met in Flanders, had received 
ample remuneration from the king for the dedication of a 
collection of essays in 1531. See A. T. Naméche, Mémoire 
sur la vie et les écrits de Jean-Louis Vives, Brussels, 1841. 
See also a letter which Vives wrote to Goes on the subject, 
from Bruges, June 17, 1533, publ. in Epistolae Sadoleti, 
Bembi . . . ad Damianum a Goes. 

59 Erasmus, however, was not alone in his criticism. 
Damiao de Goes had an argument on this subject with the 
Italian historical writer, Bishop Paulus Jovius, who had 
reproached the Portuguese for the too high price and bad 
quality of the spices imported from India. Goes answered 
him in his ‘‘Damiani a Goes, De Rebus et imperio Lusita- 
norum ad Paulum Jovium disceptatiuncula,” which is dedi- 
cated to Cardinal Bembo. See ed. of Goes’ works, 151- 
159, Coimbra, 1791. See also Marcel Bataillon, Erasme 
et la cour de Portugal, Arquivo de Historia e Bibliographia 
2, Coimbra, 1927. 

60 See the letter of Goclenius, Professor of Latin at 
Busleiden College, to Erasmus, August 7, 1533, where he 
says: ‘‘Damianus a Goes a rege suo revocatus in Lusitaniam 
ut praesit thesauris. Promisit se brevi certo aliquo pignore 
declaraturum summam erga te suam_ benevolentiam,”’ 
Allen-Garrod, 10: ep. 2851. 

6 “Siquidem nihil dubito quin (cum in Lusitaniam ven- 
erim) incideret sermo de te coram rege et de tua in divor- 
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Erasmus did not hesitate either to offer an 
apology for his ill-humored preface: ‘‘I beg you 
to apologize for the preface to St. Chrysostom. 
I was informed quite diligently by a certain 
Portuguese who in spite of the fact that he used 
many words was incorrect.’"* Damiao de Goes 
fulfilled his promise. King John III even invited 
Erasmus to teach at the famous University of 
Coimbra.® 

It was a flattering promotion when the king 
offered to Damiao de Goes, on his return to 
Portugal, the position of treasurer of the Portu- 
guese factory in Antwerp. Among the foreign 
colonies in Antwerp, the Portuguese factory 
played an important part. From here the 
spices were traded all over Europe. Given the 
monopoly by the Portuguese king, for which they 
had to pay dearly, the Portuguese merchants, 
nevertheless, made excellent profits from the 
spice-trade. To be the head of all this activity 
meant a highly diplomatic job. But Damiao de 
Goes was not tempted by it. He had already 
made up his mind to devote his life to humanist 
studies alone. However, he was well aware of 
the chances he threw away. Before he asked 
King Joao III to be relieved from all diplomatic 
duties, Goes went on a pilgrimage to St. James 
of Compostella in order to find strength for his 
decision. No wonder that Erasmus was wor- 
ried whether his young Portuguese friend had 
used his best judgment when he resigned his post 
with the king: ‘‘Damiao seemed to have declined 
the king’s offer of an office and has returned to us. 


I hope that he has used wise judgment in the 
matter.’ 


tiam istud opinione.” Letter of June 20, 1533. Allen- 
Garrod, 10: ep. 2826. Ina note to Erasmus’ answer to the 
letter, the editors referred to the many doubtful statements 
which Erasmus had made in the divorce case. The rumors 
which Goes mentioned were not completely unjustified 
(10: ep. 2846). 

8 “Rogo excuses illam prefationem meam in Chrysos- 
temum. Eram multis verbis diligenter instructus, a Lusi- 
tano ‘quodam, sed mendose.’”’ Letter of July 25, 1533. 
Allen-Garrod, 10: ep. 2846. The editors believed that the 
informer was a doctor mentioned in a letter to Erasmus by 
Erasmus Schets (6: ep. 1783). 

88 Goes mentioned this fact before the Inquisition. See 
Guilherme Henriques, op. cit., 2: 74. 

6 See Joaquim de Vasconcellos, A Feitoria de Portugal em 
Flandres. Also J. A. Goris, Etude sur les colonies mar- 
chandes méridionales (Portugais, Espagnols, Italiens) a 
Anvers de 1488 a 1567, Louvain, 1925. 

8 See Marcel Bataillon, op. cit., 24. 

6 ‘‘Pamianus videtur recusato officio quod Rex offert ad 
nos reversurus. Spero illum prudenti usurum consilio.”’ 
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When Damiado de Goes payed his short visit to 
his native country in 1533, he had the good for- 
tune to meet another emissary from Abyssinia. 
Zagazabo, bishop of Ethiopia, had arrived in 
Lisbon in the hope of establishing friendly rela- 
tions with his Christian brethren in Europe. 
However, Zagazabo was greatly disappointed and 
deeply hurt when he found out that he was not 
recognized as an equal by his European col- 
leagues. Damiao de Goes had several conver- 
sations with the Ethiopian bishop, in whom he 
took as strong an interest as he once had taken in 
Matheus.* Zagazabo bitterly complained that 
his people were not considered true Christians.®* 
Goes was moved to support Zagazabo in the 
bishop’s desperate efforts to win recognition by 
the Christian world. He asked him to write 
down a confession of faith which he promised to 
translate into Latin in order to make it known 
to European scholars.*® The plan was conceived 
in an Erasmian spirit of peace and reconciliation. 
Though the translation appeared only in 1540, 
the project had been on his mind since 1533. It 
is mentioned here, since it shows the frame of 
mind in which Goes was to enter into a close 
friendship with Erasmus of Rotterdam. 

Since their first meeting in March, 1533, Eras- 
mus’ interest in Damiado de Goes had steadily 
increased. Almost as soon as Goes had left him, 
the Dutch scholar changed his coolness to an 
expression of quite warm personal feeling.”° It 
is hard to understand what caused the change in 
Erasmus. Besides the possibility that Goes’ 
influential position with the Portuguese king, of 
which he learned only later, may have impressed 
him, he must have taken a liking to the ‘‘distin- 
guished”’ personality of his Portuguese visitor.”! 

At any rate, only a year after they had first 
become acquainted, Damiado de Goes received a 
warm invitation from Erasmus to be his guest in 
Freiburg in Baden. The Dutch scholar expressed 
the hope that he might be able to make Goes 
comfortable in his house and that he would find 
peace for his studies.”? The eagerness with which 
Letter to Cornelius Grapheus of March 13, 1534. 
Garrod, 10: ep. 2916. 

*7 See above, p. 557. 

*§ Marcel Bataillon, op. cit., 48ff. 

8° Tbid. 

7 See above p. 560. 

™ Erasmus used the term “‘distinguished’”’ himself. See 
quotation from a letter of Erasmus to Erasmus Schets 
below, n. 74. 

™**Tradam tibi partem domus satis elegantem ac semo- 
tam ubi vivas vitam anachoriticam. Quod si mea non 
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Erasmus anticipated the visit of his young friend 
was touchingly expressed in the words: ‘You will 
find Erasmus prepared for everything.’’”* Damiao 
de Goes was not less eager to accept the invita- 
tion. It is generally believed that he arrived in 
Freiburg before the end of April.” 

Damiao de Goes stayed with Erasmus in 
Freiburg for four months.” Most cordial rela- 
tions developed between the ailing master and 
the young humanist. Could Erasmus have ex- 
pressed his friendship in a nicer way than to have 
written a Rhetoric for the use of Goes alone, who 
was in great need of improving his Latin?” 
placebit, comites a Renneborg fecerunt partem domus 
vacuam in qua prius habitavi.”’ Allen-Garrod, 9: ep. 
2919. Ina note to ep. 2810 (10) the editors mentioned the 
fact that Caspar and Herman Rhennenberg matriculated 
in Freiburg University June 6, 1533. They had lived with 
Erasmus for some time but parted from him on account of 
his ill health. 

73 “‘Habebis Erasmum paratum ad omnia.’ bid. 

™ This is obvious from a letter Erasmus wrote to Eras- 
mus Schets on April 23, 1534, where he mentioned Goes’ 
presence: ‘‘Agit apud me in edibus meis egregius juvenis 
Damianus a Goes sed ob infirmam valetudinem meam 
dividimur mensa. Quo nomine praecipue irascor morbo 
meo.”’ Allen-Garrod, 10: ep. 2924. 

% There is some discrepancy in regard to the length of 
time Goes spent with Erasmus in Freiburg which, however, 
can be explained. Goes himself speaks sometimes of four, 
sometimes of five months. Some scholars, like Marcel 
Bataillon (op. cit., 39) believe that he spent five months in 
Freiburg. However, the first letter which Erasmus ad- 
dressed to Goes after he had left is dated August 25, 1534. 
In this he mentioned a letter which had arrived from 
Melanchthon for Goes on August 22 adding “quum tu 
quatriduo ante discessisses.’’ (Allen-Garrod, 10: ep. 
2963.) This would mean indeed that Goes had left on 
August 18. On the other hand, Goes returned to Freiburg 
because of the illness of one of his servants. This fact is 
reported by Erasmus to Melanchthon in a letter written 
October 6, 1534 (Allen-Garrod, 11: ep. 2970). On this 
occasion, he may have stayed again for a little while. In 
one of his reports for the Inquisition Goes also mentioned 
the fact that he returned once more to Freiburg after he 
had left for Flanders. See Guilherme Henriques, op. cit., 
2: 34. Also Camara Reys, op. cit., 39. From a letter 
which Bembo wrote to Erasmus November 3, 1534, we 
learn that Goes had arrived in Padua some time previously 
(Allen-Garrod, 11: ep. 2975; the letter was published also 
in Goes’ collection of letters of 1544, Epistolae Sadoleti, 
Bembi etc.). 

7% Erasmus did not want the Rhetoric ever to be pub- 
lished. See Allen-Garrod, 10: appendix 22, where the 
Rhetoric is published with an introduction by the editors. 
The latter used a copy which belongs to the Koninklijke 
Nederlandsche Akademie van Wettenschappen in Amster- 
dam and they believe that this is the only complete copy 
extant. However, this writer has seen a complete copy of 
the Rhetoric in the National Library in Lisbon in a volume 
published by Rutger Rescius in Louvain in 1544. The 
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Unfortunately, we know little about Goes’ activ- 
ities while he was in Freiburg. Through the 
common bond of music he established friendly 
relations with Glareanus, who included one of 
Goes’ compositions in his Dodecachordon of 
1547.77 Who were his other acquaintances? 
What topics of mutual interest did he discuss 
with Erasmus? Before the Inquisition, Goes 
was also accused of his former contacts with the 
Dutch humanist.7® In his defense, Goes referred 
to their first meeting in Freiburg in 1533 and 
maintained that on that occasion they had only 
talked about ‘“‘coisas da humanidade.’’’® He 
kept silence in regard to their conversations while 
he was living in Erasmus’ house. 

Careful reading of Goes’ correspondence of the 
year 1534 gives the impression that more had 
happened in Freiburg than is generally assumed. 
It is not at all clear why Damiado de Goes left 
Erasmus after only four months. For the young, 
serious-minded and ambitious Portuguese hu- 
manist, the daily contact with the great Dutch 
scholar must have meant an extremely stimulat- 


book contains several of Goes’ writings, letters written to 
him and writings by Erasmus and Nannius as well. 

Rutger Rescius had shown the Rhetoric to Guilielmus 
Bernatius Tiletanus who taught Latin at the College of the 
Castle in Louvain. Bernatius, who wanted to use the 
Rhetoric for his students, was responsible for its publica- 
tion. He dedicated it quite appropriately to Damiao de 
Goes. From Bernatius’ dedicatory letter we learn that 
Erasmus had written the Rhetoric for his Portuguese 
friend. Bernatius’ letter was printed by Joaquim de 
Vasconcellos in his edition of Goes’ Latin correspondence. 
However, the book is extremely rare and practically una- 
vailable to the scholar. It may be noted that the Uni- 
versity of Coimbra is in possession of acopy. Vasconcellos 
must have used the copy of the Rhetoric which belongs to 
the National Library in Lisbon, the one that has been seen 
by this writer. This would confirm Allen-Garrod’s assump- 
tion that Vasconcellos ‘‘presumably knew a complete 
copy” (10: 397). 

77 A letter of Glareanus to Goes is extant. He wrote it in 
November, 1539, from Freiburg in Baden. In it he men- 
tioned his plan to publish a book on music, expressing his 
pleasure to include a composition by Goes. ‘Id gaudeo 
quod tam commoda nominis tui celebrandi occasio in eo 
opere mihi data fuerit.’”” The letter was published in 
Epistolae Sadoletie, Bembi . . . ad Damianuma Goes. See 
also Albert T. Luper, Portuguese Polyphony, 101. 

78 At the time when Goes’ trial took place (1571) Eras- 
mus was considered by the Catholic Church as ‘“‘a Palagian 
and an impious heretic.’”” See Preserved Smith, Erasmus, 
A Study of his Life, Ideals and Place in History, 421, N. Y. 
and London, Harper, 1923. 

7 Guilherme Henriques, op. cit., 2: 31. Quoted also by 
Albin E. Beau, as Relagoes Germanicas do Humanismo de 
Damido de Gois, 112. 
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ing and invaluable experience. It is known that 
he could have remained as long as he liked.*° 
On the other hand, Goes’ correspondence with 
Goclenius in Louvain during his residence in 
Freiburg furnishes proof that he had already, in 
late May or early June, contemplated leaving 
Erasmus. Unfortunately, Goes’ letter to Gocle- 
nius is no longer extant. But from the latter’s 
answer, dated June 10, 1534, it is obvious that 
Goes had asked him for letters of recommendation 
to the University of Padua. Goclenius expres- 
sed amazement over Goes’ intention to leave a 
master who could not be replaced by any better 
teacher. His admiration for Erasmus’ wisdom 
was so great that he compared his intellectual 
productiveness to the fertility of the river Nile: 
‘“‘Are you, dearest Damiao, hastening forth from 
Freiburg somehow like a dog from the Nile? 
You have decided suddenly to leave our Erasmus 
who provided you with no lesser cultivation in 
all the learned disciplines than the Nile itself 
which fertilized the whole of Egypt.’’®! 
Goclenius also mentioned here that Goes had not 
yet satisfied his ‘‘thirst for learning’ and that, 
when he decided to leave Erasmus, he did it 
“with a sick mind.’’ What had happened that 
Goes contemplated a change against his own 
wishes? Goclenius gave the answer to that 
question also. In the same letter he made a 
statement which apparently has been overlooked 
by Goes’ biographers, in spite of the fact that it 
is most telling: ‘‘May all the higher and lower 
Gods destroy as a warning example those croco- 
diles, hyenas, and vipers who by means of their 
poisonous talk have driven you away from a 
situation which you have desired so much and 
which you have sought not without much dan- 
ger.’’®? Goclenius did not say what kind of accu- 
sations Goes’ malicious enemies made against 
him. He was, however, worried that his Portu- 
guese friend might endanger his good standing 
with the Portuguese authorities. Goclenius, 
therefore, advised Goes to choose his subjects of 


80 See above, p. 556. 

81 ““Siccine tu mi Damiane humanissime te proripis Fri- 
burgo velut canis a Nilo? Erasmum nostrum qui te non 
minore omnium disciplinarum cultu ornare potuit q ipse 
Nilus totam Aegyptum foecundat tam repente deserere in 
animum inducis?”’ Goclenius’ letter is published in Epis- 
tolae Sadoleti, Bembi . . . ad Damianum a Goes. 


8 “‘Dii autem superi and inferi malis exemplis perdant 
illos crocodilos, hyenas et aspides qui virulentis linguis a 
tam optata conditione quam per tot pericula petivisti te 
extrudunt.” 
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study in Padua so as not to antagonize the 
Portuguese king.™ 

We have to keep the fact in mind that Freiburg 
was a Catholic stronghold. Though Erasmus 
enjoyed the highest respect from the city as well 
as the University, he apparently was not able to 
protect his house guest against calumnies. Goes’ 
sympathies for the Lutheran reform must have 
been known in Freiburg. In addition, it can be 
assumed that he spoke too freely about his good 
relations with Wittenberg. This fact may ex- 
plain Erasmus’ friendly warning ina letter written 
to Goes shortly after he had left in which he 
advised him not to show any preference for the 
sects or to correspond with prominent reformers. 
“It is most advisable that you speak about the 
sects neither well nor badly but rather in a man- 
ner as if you do not care or know anything about 
them. The human beings are 
varied. It will also not be in your interest that 
you exchange letters with Melanchthon or 
Gryneus.’’* That Erasmus wanted Goes to 
practise a certain hypocrisy in respect to his 
attitude towards the sects indicates clearly that 
the Portuguese humanist had not given up his 
strong Protestant leanings. Indeed, two letters 
arrived in Freiburg for Goes when he was on his 
way to Italy. The one was from Melanchthon 
and the other from a man whom Erasmus 
described as Melanchthon’s “hospes.’’"*® He 
knew why he did not give his name since the 
writer of the second letter was none other than 
Roque d’Almeida, a compatriot of Goes, who had 
implored him for letters of introduction to 
Luther and Melanchthon when he met him in 


pretenses of 


In the same letter Goclenius says: “In caeteris non 
dubito quin ita sis attemperaturus studia tua ne de nihilo 
conditionem apud florentissimum Regem ut vulgus putat 
beatissimam et multis tam optatam philologiae et sapien- 
tiae amore deseruisse videaris."’ 

*“‘Consultissimum est ut de sectis neque bene neque 
male loquaris quasi ista non cures neque intelligas. Variae 
sunt hominum simulationes. Nec multum erit in rem 
tuam si crebrae epistolae inter Melanchthon aut Gryneum 
et te commeent.”” The letter is dated August 25, 1534. 
See Allen-Garrod, 11: ep. 2963. 

* In a letter to Melanchthon, Erasmus mentioned the 
fact that he was able to give the returning Goes the letters 
from Wittenberg: “Per hunc mox recurrentem misi 
Damiano tuas et hospitis tui letters’ (Allen-Garrod, 11: 
ep. 2970). The editors remarked that they could not 
identify the “hospes.”” There can be no doubt, however, 
that it was Roque d’Almeida. Goes mentioned before the 


Inquisition the fact that in Freiburg he had received a 
letter from Roque. 
50. 


See Guilherme Henriques, op. cit., 2: 
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Paris in 1533.% Roque d’Almeida was a Fran- 
ciscan monk who had adopted the Protestant 
cause at the time the letter was written.*7 The 
contact with such a man was indeed not without 
danger for Goes. On the other hand, he was to 
receive him again in Italy, where he brought him 
letters from Luther and Melanchthon.** 

A clear indication of the fact that Goes was 
forced to leave Freiburg was given in a letter 
written to him by Erasmus after he had happily 
established himself in Italy: ‘‘You are not very 
sorry to have been expelled from Freiburg since 
the change from Germany to Italy and from 
Erasmus to Bembo and Bonamicus seems hap- 
pier for you than for Diomedes who changed cop- 
per into gold.’’** According to Erasmus’ own 
words, Damiao de Goes was “‘expelled’’ from 
Freiburg. It can now safely be stated, moreover, 
that his religious opinions were the cause of his 
trouble. 

The friendship between Erasmus and Goes did 
not suffer from their separation. First of all, the 
Dutch humanist introduced the young Portu- 
guese scholar to his friends in Italy. He wrote 
a well-known letter of recommendation to Bembo 
wherein he praised Goes as ‘‘most sincere’”’ in his 
manners and in his mind “‘not in the least little.’’®° 
He indicated that Goes was accustomed to the 
life of entertainment usually accorded to ambas- 
sadors, though he was quite sober.*! He asked 
Bembo to provide lodging for the Portuguese 
humanist together with a German or French 
nobleman, in whose company he should be most 
happy. Erasmus’ concern for Goes’ physical 
well-being was sincere. Not only did he write 
about it to Cardinal Bembo, but he gave Goes 
some advice in the matter directly. He recom- 
mended to him a friend of long standing, the 


86 See Elisabeth Feist Hirsch, Damido de Goes und die 
Reformation, 49 f. 

87 On Roque d’Almeida see Mario Brandao, A Inquisic¢aéo 
e os Professores do Colegio das Artes, 1: 22 and 176 n. 1, 
Coimbra, 1948. Also Luiz de Matos, Les Portugais a 
l’ Université de Paris, Coimbra, 1949 or 1950, should have 
something to say about Roque d’Almeida. At this writing 
it was not yet possible to procure a copy of the book. 

88 Elisabeth Feist Hirsch, Damido de Goes and die Refor- 
mation, 50. 

89 “A Friburgo depulsus non est quod magnopere doleas 
qui Italia Germaniam et Erasmum Bembo ac Bonamico 
felicius permutasti quam Diomedes aerea commutavit 


aureis.”” The letter is dated August 18, 1535. Allen- 
Garrod, 11: ep. 3043. 
% The letter was written August 16, 1534. Allen- 


Garrod, 11: ep. 2958. 
% “Est enim assuetus vitae lautiori, tametsi sobrius est.”’ 
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Polish nobleman Anselmus Ephorinus, who would 
gladly help him find living quarters in Padua.” 

On another occasion, Erasmus gave his young 
friend well-meant counsel on improving his 
health. Damiao de Goes had complained in a 
letter to the Dutch humanist that he suffered 
from headache while in Italy. In his answer, 
Erasmus expressed surprise that a young man 
like Goes should be troubled by such an ailment. 
He requested that he consult a physician, espe- 
cially since Italy could boast of a number of 
good ones. Finally, he advised him not to study 
after meals and to substitute conversations with 
learned men for tiring lectures.™ 

The friendship between Erasmus and Damiao 
de Goes had reached the stage of mutual confi- 
dence so that both felt it possible to voice some 
criticism occasionally. Damiao de Goes in- 
formed Erasmus in one of his letters that he 
would like to engage Lazarus Bonamicus, the 
famous philosopher of Padua, as private teacher.” 
Erasmus did not like this idea at all. He felt 
that it was Goes’ duty as the younger of the two 
to attend Bonamicus’ lectures at his house and 
to have him correct his papers there. He added 
a rather serious reproach which Goes could not 
have misunderstood: ‘‘You must pay honor to 
scholarship so that it in turn confers honor on 
you.’ 

Several times during his residence in Italy 
(1534-38) Damiao de Goes found himself in 
gently voiced disagreement with the Dutch 
humanist. The first occasion arose when the 


® Letter of August 25, 1534: ‘‘De domo paranda Patavii 
nemo tibi melius consulet quam Anselmus Ephorinus et 
fortassis no gravabitur tecum ire Patavium.” It can be 
concluded from a letter which Goclenius wrote to Goes on 
July 12, 1536, that he lived in Padua with the Dutchman 
Splinther van Hargen, who later became his brother-in- 
law, and the poet Polites. Both were known to him from 
Flanders. The letter was published in Epistolae Sadoleti, 
Bembi . . . ad Damianuma Goes. The passage of interest 
to us here reads: ‘‘Splinthero et Politae convictum tuum 
ex animo gratulor.” 

%3 Goes’ letter is not extant. Allen-Garrod has pointed 
out that we have no letters from Goes to Erasmus between 
June 20, 1533, and December 22, 1534 (note to ep. 3043, 
Bd). 

* Letter of August 18, 1535. 

% This can be learned only from Erasmus’ answer, since 
Goes’ letter is not extant. 

% See Erasmus’ letter written on January 11, 1534: 
‘“*Magis conveniret tibi juvenis qui te domu exerceret tua- 
que scripta corrigeret honorare studia ut illa vicissim 
honorent te.’’ Allen-Garrod, 11: ep. 2987. On Bonamicus 
see G. Marangoni, Lazzarus Bonamicus e lo studio pado- 
vanio, Nuovo Archivo Veneto, ser. 3, 1: 118-151; 2: 131-196, 
1901. 
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death of Erasmus’ great English friend, Thomas 
More, became known on the Continent.*’ Eras- 
mus apparently kept silent about it longer than 
his friends could understand. Ina letter written 
sometime in early December, Damiao de Goes 
asked the master for an explanation why no 
memorial on More’s death was forthcoming from 
him.%8 

On December 15, 1535, Erasmus replied to 
Goes’ inquiry including the much hoped for dis- 
course, the ‘‘Expositio Fidelis.”’°® The letter 
was sent in two parts, the second explaining his 
silence by his poor health. Besides his kidney 
ailment of long standing, Erasmus was now also 
troubled by extreme spinal pain.!°° Damiao de 
Goes thanked the ailing scholar: ‘‘for the expla- 
nation of Thomas More’s death. It was for usa 
most pleasing gift. Your many learned friends 
here with whom I have close contact were aston- 
ished that you did not pay tribute to the death of 
such a dear and intimate friend in your writings. 
Some of them maintain that the fact of your 
having mentioned both More and the bishop of 
Rochester in the preface to the Ecclesiastes is 
not worthy of such a man. They say that you 
should proceed at greater length in view of such 
a noble cause.’"!®! Damiao de Goes hastened to 





87 This was in August 1535. See one of the best written 
recent biographies of Erasmus by Richard Newald, Eras- 
mus Roterodamus, 338, Freiburg im Breisgau, 1947. It 
may be mentioned here that another biography, published 
in Germany after the war, has great merits; Karl August 
Meissinger, Erasmus von Rotterdam, 2nd ed., 1948. Veréf- 
fentlichung des Instituts fiir Reformationsforschung E. V. 
Miinchen, Nr. 1. Meissinger speaks about an ‘“‘Erasmian 
Renaissance.”” He plans a new edition of Erasmus’ works. 

% This is obvious from a letter dispatched on December 
22, 1535, where Goes voiced doubt that his former letters 
were received by Erasmus. See Allen-Garrod, 11: ep. 
3078. On December 22, 1535, however, Erasmus had con- 
firmed receipt of Goes’ letter with the enclosure of Cardinal 
Pole’s Italian translation of an account of More’s as well 
as of Fisher’s death. See next note. 

9 Allen-Garrod, 11: ep. 3076/77. The ‘“Expositio 
Fidelis’”’ was reprinted by Allen-Garrod, 11: appendix 
XXVII. The editors comment that the ‘“Expositio’”’ was 
printed by Froben in 1535, in whose house Erasmus then 
lived. It was published anonymously and the authorship 
was questioned. Could the part of the “‘Expositio” dealing 
with More’s death (I. 29-211) have been the ‘“donum” 
Goes thanked Erasmus for in his letter of January 26, 
1536? 

100 Allen-Garrod suggested that Erasmus’ note telling about 
his sickness was meant to be circulated among his friends. 

101‘*Prg Thomae Mori mortis explanationem. Fuit 
donum nobis gratissimum. Amici tui quos hic habes 
plurimos et eruditos quorum consuetudine familariter utor 
mirantur quod mortem tam cari et intimi amici scriptis non 
celebres tuis. Nonnulli dicunt mentionem quam in prologo 
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add that he had admonished him as his good 


friend.'™ 


The controversy which Erasmus had aroused 
with the publication of his “Ciceronianus’”’ in 
1528 had not yet died down when Damiao de 
Goes was in Italy. In 1535 the French humanist 
Etienne Dolet had published a dialogue against 
Erasmus. Also in early 1536, Julius Caesar 
Scaliger had finished his second pamphlet against 
the Dutch humanist.'® It may be recalled that 
Erasmus had warned against any blind imitation 
of Cicero, since it was his quite ‘‘modern”’ con- 
viction that any writer had to adapt his style 
to the subject with which he was dealing.’ 
Famous stylists like Sadoleto and Bembo be- 
longed to the opposite side. For them Cicero 
had reached a perfection which could not be 
surpassed and which had to be followed scrup- 
ulously.' 


Damiao de Goes had entered into very cordial 
relations with the above mentioned Cardinals.'™ 
It seems that, in regard to the Ciceronian argu- 


Ecclesiastis de eo atque Rofensi facis dignam non esse 
tantis viris quod prolixius debebas, ajunt, in materiam tam 
dignam procedere.”” Erasmus had mentioned there, with 
some sentences, the death of More and Fisher. See the 
nice chapter on the Ecclesiastes in Richard Newald, op. cit., 
343-351. See also preceding note. The letter of Goes is 
published in Allen-Garrod, 11: ep. 3085. 

12 Tu scis quid sis facturus, ego tamquam amicus 
moneo.”’ Allen-Garrod, 10: ep. 3079, included also a report 
on Fisher's death sent to Goes by an Englishman. 

103 See Vernon Hall, Jr., Life of Julius Caesar Scaliger 
(1484-1558), Trans. Amer. Philos. Soc., 40 (2): 108, 1950, 
on Dolet's “A Dialogue Concerning the Imitation of Cicero 
in Defence of Christopher Longolius against Desiderius 
Erasmus of Rotterdam,” p. 109f. on Scaliger’s second pam- 
phlet against Erasmus. Besides Hall a good presentation 
of the Ciceronian controversy can be found in Izora Scott, 
Controversies over the Imitation of Cicero as a Model for 
Style and some phases of their influence on the Schools of the 
Renaissance, N. Y., Teachers College 1910. See also Pre- 
served Smith, op. cit., 309 f. 

'*% Tzora Scott, op. cit., 27. A very penetrating interpre- 
tation of the controversy concerning the imitation of Cicero 
can also be found in Hubert Jedin, Girolamo Seripando. 
Sein Leben und Denken im Geisteskampf des 16. Jahrhun- 
derts, Erster Band: Werdezeit und erster Schaffenstag, Wiirz- 
burg, 1937. 2. Band: Vollendung. Untersuchungen und 
Texte, 1937. We quote here after the English translation 
(though it condenses the text) by Fr. Eckhoff, London, 
1947. Seripando took a prominent part in the Ciceronian 
controversy. It is interesting in this connection that the 
famous Cardinal shared in some way Erasmus’ opinion in 
the matter. See tbid., 63 ff. Jedin points out that Cicero 
was, for the Italian humanists, ‘the symbol of Italy's 
scientific superiority over the ‘barbarians.’ ”’ 

10% See Francisco Flamini, Storia Letteraria d'Italia (Cin- 
quecento), Milano, 1898-1902, esp. chap. 3, p. 96 ff. 

10% See the correspondence between Goes and the Car- 
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ment, he followed their example. In a letter 
which is no longer extant, he had asked Erasmus 
to correct the style of some of his writings. In 
a famous long letter, the Dutch humanist re- 
plied to Goes’ request.'*? Erasmus firmly de- 
clined to polish any of his writings. He ex- 
plained that he was not given to careful styling 
of his works, but he also emphasized the well- 
known point that not all subjects can be treated 
in the Ciceronian manner. He pointed out, 
among other things, that Christian theology 
should have its own language and that Cicero’s 
elegance would make a Christian writer suspect. 
Not without irony did Erasmus express the hope 
that Damiao de Goes would acquire the art of 
accomplished writing which he recommended to 
him.'°§ One gets the impression of Erasmus’ 
being hurt, somehow, that his young friend had 
sided with his enemies in Italy. In a quite 
satirical vein he advised Goes to add this “‘jewel 
of perfection,’’ namely to write like Cicero, to his 
other accomplishments so that his own country 
would consider him one of her foremost scholars.!°° 

Damiao de Goes’ request which aroused Eras- 
mus’ anger was well-meant, however. In fact, 
it was made in connection with a very generous 
offer by the Portuguese humanist. Goes made 
known to Erasmus his desire to publish his col- 
lected works at his own expense." These should 
include a Compendium Vitae of his great friend, 
for which Goes asked Erasmus to provide the 
necessary data."' In a later letter he again 
mentioned the planned biography and hinted at 
Erasmus’ illegitimate birth which might be lightly 
treated. Allen-Garrod, in a note to the above 
mentioned letter, called attention to the fact that 
the Portuguese humanist was about the only per- 
son to speak directly to Erasmus about a subject 
which was anxiously avoided by him. Perhaps 
this sheds the strongest light on the intimacy of 
their relationship. 


dinals Bembo and Sadoleto: Epistolae Sadoleti, Bembi . . . 
ad Damianum a Goes. 

107 Allen-Garrod, 11: ep. 3043. A large part of the letter 
was published in German in a selection of ‘Erasmus’ 
Briefe’’ by Wolfgang Koehler, op. cit., Wiesbaden, 1947. 
Also in Richard Newald, op. cit., 350-351. 

108 ‘Spero te consuetudine doctissimorum hominum eam 
politionem feliciter assequuturum ad quam me hortaris.”’ 

109 Thid. 

10 This letter was written from Padua, January 26, 1536. 
Allen-Garrod, 11: ep. 3085. 

i Thid, 

12 Letter of July 15, 1536 written from Nuremberg: 
“Possis vitae morumque rationem amplicare progeniei 
leviter attingere.’’ Allen-Garrod, 11: ep. 3132. 
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There can be no doubt that the edition of 
Erasmus’ collected works was a project very close 
to Goes’ heart. In the last year of Erasmus’ life 
he urged him again and again to make a catalogue 
of his writings, since many pamphlets on the 
book market under his name had never been 
written by him." Damiao de Goes even ex- 
pressed his willingness to come to Basle if 
Erasmus wished to talk with him about the pro- 
posed edition. He added that such a trip would 
not be more strenuous than the ones he had to 
undertake in Italy, but much more welcome.!" 

In the summer of the year 1536 Damiao de 
Goes was apparently on his way to visit the ailing 
Erasmus, since he wrote him a letter from Nurem- 
berg on July 15, explaining that he was unable to 
proceed on account of the war in Switzerland.' 
In the same letter he expressed his gratitude that 
Erasmus was willing to let him have a catalogue 
of his works."!® 


In Nuremberg Damiao de Goes was informed 
by his friends that ‘‘certain doctors’’ in Ingol- 
stadt spread the rumor that Erasmus ‘“‘had 
moved to Basle in order to be free to embrace 
Zwingli’s sect; with which, they added, he had 
always been well acquainted.’’"” Goes was quite 
upset by the calumnious assertions which, he 
knew, were untrue. Nothing could express his 
sincere devotion for Erasmus better than his 
plan to look up the “‘doctors’’ in Ingolstadt and 
tell them the truth."8 Unfortunately, they had 
left the town for the country, which made it 


13 See letter of. Goes from Padua January 26, 1536. 
Allen-Garrod, op. cit. 

14 “Nec tales etsi excellerent mihi propter meum suavis- 
simum Erasmum in cujus gratiam nihil non sum facturus, 
non erunt gratissime.”’ 

6 The letter is dated Nuremberg July 15, 1536. Allen- 
Garrod, op. cit. Erasmus died July 12. This proves defi- 
nitely that Goes was not present at Erasmus’ death. Sev- 
eral scholars maintain that Goes was with Erasmus when 
he died. See, for example, Menéndez Pelayo, Historia de 
los Heterodoxos Espafioles, ed. Enrique Sanchez Reyes, 3: 
177, 1947. ‘‘The war in Switzerland” probably referred to 
events in Geneva, where Calvin took over in 1536. 

6 ““Scripsisti . . . catalogum librorum tuorum velle in 
ordine mihi concedere; ex quo gratiam habeo maximan.” 
However, Erasmus never executed the plan and Goes gave 
up the project. After Erasmus’ death Goes corresponded 
about it with Bonifacius Amerbach whom he knew well 
and who was executor of Erasmus’ testament. See Marcel 
Bataillon, Le cosmopolitisme de Damido de Goes, 31. 

17 ““Ajunt te migrasse Basileam ut sectam Swinglianum 
liberius amplecti posses; in qua te semper versatum fuisse 
addunt.”” Allen-Garrod pointed out in a note to the letter 
that among the “‘doctors’”’ was certainly also John Eck. 

8 The same letter. 
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impossible for Goes to meet them. He was 
forced to leave it to Erasmus’ own judgment 
whether he wanted to answer their calumnies or 
not. He reported to the sick master that there 
were many people in Germany and throughout 
the Christian world who thought about his return 
to Switzerland the same way.!® 

The death of Erasmus was the most deeply- 
felt personal loss that Goes had so far experienced. 
In a letter to Bonifacius Amerbach he expressed 
his feelings toward the great humanist in touch- 
ing words: He confessed that he had adored him 
like a demigod and that he had never consciously 
hurt him. Goes was convinced that only death 
could sever the bond of their brotherly friend- 
ship.!?° 

Erasmus remained, for Damiao de Goes, the 
highest authority in humanistic matters. In 
1538 he published his translation of Cicero’s 
“Cato maior de senectute” into Portuguese. He 
justified this scholarly enterprise by quoting 
Erasmus’ opinion that ‘‘translations are as honor- 
able as compilations.’’” On that occasion he 
referred to the great humanist as the “prince of 
learning and eloquence.’’”! He kept Erasmus’ 
letters as a most precious possession, in a special 
box, together with his testament, his life-story 
and a printed book which contained his Latin 
writings.!” 

Damiao de Goes knew Erasmus for three short 
yearsonly. But during that time the fascinating 
personality of the great Dutch humanist left a 


419 “Non dubito quin Germania atque bona pars Chris- 
tianorum habeat multos qui de te hac re arguant: adversus 
quos tuae prudentiae committo an liceat declamare.”’ 

120 ‘‘Nec parentum nec fratrum mors mihi . . . moestior 
unquam fuit, quam nostri suavissimi Erasmi quem semper 
tamquam heroidem amplexus osculatusque sum quem 
quidem injuriam nunquam fecisse scio; habui semper indu- 
bitatum suum in me candorem amoremque quo Christus 
Jesus nos conjunxerat, his arctibus conexisque ut sola hujus 
vitae discessio hoc ligamen fraternae amicitiae, nemo alius 
dissolvere potuisset. At tamen dissolutum non credo, 
quando is jam vivet ubi, produl dubio, nos ad constitutum 
convictores spectat.’”” The letter was written August 31, 
1536. The quotation is from Albin Beau, op. cit., 111. 
Damiado de Goes’ correspondence with Bonifacius Amer-, 
bach should soon be available in the third volume of the 
letters of Bonifacius Amerbach which are edited by Dr. A. 
Hartmann in Basle, Switzerland. 

121 Quoted by Joaquim de Vasconcellos, Damido de Goes, 
Novos Estudos, 90. 

122 Goes mentioned this before the Inquisition. See 
Guilherme Henriques, op. cit., 2: 42. The box is lost. 


This explains the fact that no autographed letters of 
Erasmus to Goes are extant, a fact pointed out by Allen- 


Garrod, 10: 397, who ignored the above-mentioned state- 
ment. 
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deep mark on him. Like many other great and 
smaller men of his age, the Portuguese humanist 
considered the friendship with Erasmus the hap- 
piest experience of his life. 

No other document could express in more beau- 
tiful words his everlasting attachment to the 
Dutch scholar than the letter Goes wrote to his 
Portuguese friend, the humanist Jeronimo Car- 
doso in 1556, twenty years after Erasmus’ death, 
in which he remembered the master in great grief: 
Damiao de Goes reported to Cardoso that, when 
his messenger brought him his letter, he was 
looking, in his study at Lisbon, at a portrait of 
the great Erasmus once made by the excellent 
Albrecht Duerer. He was completely carried 
away by the memory of such a man and the 
happy thoughts of such a host. ‘“‘Your letter,”’ 


Goes continued, “had given me unexpectedly, 
comfort in my regrets and new happiness.’’™ 


1% The letter of Goes can be found in the rare edition of 
Cardoso’s correspondence of which the National Library 
of Madrid has perhaps the only copy (Rare books number 
22.818). It may be permitted to quote the whole para- 
graph in the letter which refers to Erasmus, since the sum- 
mary given above is rather free: ‘‘Eodem ipso puncto quo 
juvenis ille, cui epistolam tuam, mihi reddendam commisisti 
ingresus [sic!] est cubiculum nostru, effgiem magni illius 
Erasmi Roterodami per Albertum Direnum suae aetatis 
inter Germanos eximium exculptorem [sic/] in manibus 
habebam. Eamque cum contemplari coepissem et tanti 
viri, hospitis quondam fecilicissime mei recordatio me in 
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Fifteen years after this letter was written, 
Damiado de Goes stood before the Inquisition in 
Lisbon. He was accused of holding heretical 
religious opinions as well as of former contacts 
with well-known reformers and sympathisers with 
Protestantism. The name of Erasmus was men- 
tioned in that connection also." Goes confessed 
before the High Tribunal that he owned two 
books of the Dutch humanist.” He admitted 
without any qualifications the friendship which 
existed between the adored scholar and himself. 
Goes stated truthfully that Erasmus at the time 
of their intimacy was in good standing with the 
Catholic Church. He rightfully claimed that he 
had known him as a Catholic and as an enemy 
of Luther." Goes’ defense of his greatest friend 
may have made some impression on his accusers. 
The name of Erasmus, at any rate, did not appear 
in the document which contained the condemna- 
tion of Damiao de Goes and which enumerated 
the heretics he had known.!”’ 
sublime sensuum meorum arripuisset. Ecce de repente tu 
quasi ex insidiis huic nostro solatio, tua epistola, novum 
gaudium adiicere voluisti.”’ 

124 See above, note 78. 

1% The books were The Sponge, published in 1523, and a 
letter(?) ‘“‘Ad fratres Germaniae inferioris,” which could 
not be identified. See Guilherme Henriques, op. cit., 2: 42. 

126 See Guilherme Henriques, op. cit., 2: 124. 

127 Thid., 127-129. 





